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not think, with the gentleman from Louisiana, 
‘ot time should be given to these courts to ex- 
ne eases Which have not been presented within 
-year. I thank the gentleman from Virginia 
+» permitting me to make these remarks, 
Vr. JOHN COCHRANE. I merely wish, in 
‘bis connection, to suggest to the gentleman from 
Virginia an imprevement upon the amendment 
which he has offered; and | will point to the 
amendment I propose by a statement of these 
facts. At the time this resolution passed the Sen- 
ate, the act referred to was in full force, and all the 
proceedings had under that act were valid and 
legal; and all the proceedings since had under the | 
act would have been valid and legal had this res- 
olution passed at the time proposed by the gen- 
denan from Virginia—last Friday. But since 
tien, the proceedings which have been had have | 
peon had without legal authority, the act under | 
which they were had having expired. Now, un- 
less some act be passed by this House, conjointly 


| 


with the Senate, there will be no validity in those 
acts had since that time. I hardly think that the | 
amendment proposed by the gentleman from Vir- || 
ginia reaches sufficiently far to reinstate those || 
acts had by the courts; and therefore I suggest, | 
in addition to the amendment already proposed, 
to follow it with this amendment: | 
That all the acts of the courts in said act named, after the 
| 


limitation therein stated, be, and the same are hereby, legal- | 
ized. 


There is one further consideration in reference || 


to this act which we had better dwell upon atthis | 
period of time. The resolution proposes, to- 
cether with the assistance of the amendment, that || 
all proceedings under the act shall, or may be, || 
continued until some day in April next, with the || 
exception of the examination and procedure to be | 
had by these courts of inquiry. Now, sir, there | 
isnamed in that act certain preliminary acts to 
be had by the officers who propose an advantage 
from that examination; and, by the words of this || 
resolution, those preliminary acts are authorized 
to be had until a certain day in April, while we, 
by our resolution, affirm that consequent acts || 
thereof, which give vitality and force to those pre- 
liminary acts, shall not be had. I suggest to the 
genteman from Virginia, that perhaps it would 
be well to make a provision in this resolution in 
that respect, so as to limit the extension of these 
acts, andall proceedings not necessarily connected 
with preliminaries for examination before these 
courts, by adopting this amendment: ‘* That all 
acts had since the limitation of the act, are now 
hereby authorized as legal.’’ 

Mr. BOCOCK. In reference to the amendment 
suggested by the gentleman from New York, I 
do not see that there is any particular objection 
to it; nor do I see that it is particularly necessary. 
Upon an examination of the joint resolution, and 
uponagood deal of consideration and advisement, 
I came to the conclusion that the passage of this 
Joint resolution would itself extend the operation 
of the act; that the operation of the act would be || 
considered as revised, and everything done under || 
itlegalized. Though the law has expired, to ex- || 
tend it to the 16th of April of this year will, in my || 
humble judgment, make legal everything done || 
under it. I do not wish to incumber the joint | 
resolution. Tam authorized by the committee to | 
report the resolution and the amendment; but I || 
am not authorized to amend the amendment. I | 
have no objection to the amendment of the gen- || 
teman from New York; bat I am not able to | 
accept it, because the amendment I have proposed | 
is the amendment of the committee, which I am | 
Hot authorized to modify. 

wish to say, in conclusion, that a great many | 
gentlemen have seemed to misunderstand the pur- | 
port of the amendment I have introduced. It does 
hot make the operation of the joint resolution | 
nore stringent, or cut off anybody. Whatever 
etlect it has, that effect is to enlarge and liberalize 
‘he joint resolution passed by the Senate. It 
takes away no power, but extends the power to 
ail cases under advisement and consideration at i] 
the time of the expiration of the resolution of the |I 
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17th of January, 1857. I fear 1 have already taken 
up too much of the time of the Llouse 

Mr. SICKLES. I wishto ask the chairman of 
the Naval Committee whether, in case the Presi- 
dent shall deem it right to order a rehearing in 
one or more of the eases passed upon by the court 
of inquiry, the resolution about to be passed, taken 
in connection with the existing laws on the sub- 


| ject, would authorize the court to sit for the pur- 


pose of such rehearing ? 

Mr. WINSLOW. I would say to the gentle- 
man from New York that this resohation does not 
cover that branch of the subject; but that the 
Committee on Naval Affairs have before them an- 
other joint resolution that would embrace that 
power. 

Mr. BOCOCK. I must say that IT do not think 
this joint resolution will accomplish the purpose 
which the gentleman from New York has in view. 
As the gentleman from North Carolina [Mr. 
Wivstow] has said, another joint resolution has 
passed the Senate, come to this House, and been 
referred to the Committee on Naval Affairs. 
Whether the committee will report upon it, Lam 
not authorized to say. However, when they re- 
port it back, the subject will be before the House, 
and the gentleman will have an opportunity to 


| accomplish the purpose he has in view. 


1 was about to say, that if | have taken up too 
much of the time of the House, it has grown out 
of a weakness on my part to accommodate gen- 
tlemen by giving them such information as was in 
my power. 

I call the previous question. 


Mr. SEWARD. I ask the gentleman to with- | 


| draw the previous question. 


Mr. BOCOCK. I cannot. 
Mr. SEWARD. [ shall move to lay the reso- 


| lution on the table, unless the previous question is 
| withdrawn. Will it be in order to move to recom- 


mit the resolution to the Committee on Naval Af- 
fairs? 


The SPEAKER. 


Not unless the previous 


| question is voted down. 


Mr. KEITT demanded tellers. 
Tellers were ordered; and Messrs. Keritrr and 


| Sewarp were appointed. 


The House divided; and the tellers reported— | 


ayes 95, noes 34. 

So the previous question was seconded. 

Mr. SEWARD. As that joint resolution will 
not accomplish the object that the gentleman from 
Virginia professes to desire, I move that it be laid 
upon the table. 

The motion was not acreed to. 

Mr. SEWARD. Is it in order to move to post- 
pone the further consideration of the resolution 
to a day certain? 

The SPEAKER. It is not in order, the pre- 
vious question having been seconded. 

Mr. SEWARD. Sol supposedgsir. 

The main question was then ordered, being first 
upon the amendment proposed by Mr. Bocock, 
to add to the proviso to the joint resolution the 


| words: 


Except as to any ease pending and undetermined before 
any court of inquiry under the act of January 17, 1857, at 
the expiration thereof. 

Mr. LOVEJOY. Ifthatamendment be adopted, 
will the resolution have to go back to the Senate, 
and then be returned to this House? 

The SPEAKER. If the Senate concur in the 
amendment, the resolution will not have to be re- 
turned to the House. 


The amendment was adopted; and the joint | 


resolution was then ordered to a third reading. 
Mr. SEWARD. Before the resolution is passed, 


I would suggest to the gentleman from Virginia | 


that the act he proposes to amend was passed on 
the 16th of January, 1857, and not on the 17th. 
He had better correct that error, at least. 

Mr. BOCOCK. I was under the impression 
that the act passed on the 17th. If the date is 


incorrect, | hope that, by unanimous consent, it 


will be changed. 
Mr. MORGAN. No, sir; I object. 
Mr.BOCOCK. Very well, then, letitgoas itis. 
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The joint resolution was then read the third 
time; and the question being upon its passage— 

Mr. HARRIS, of [lhnois, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

The joint resolution was passed. 

Mr. BOCOCK moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


CHARLES MAXWELL. 

Mr. WINSLOW, from the Committee on 
Naval Affairs, reported a bill for the relief of Dr 
Charles Maxwell, a surgeon in the United States 
Navy; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed, 

ASEL WILKINSON, 


Mr.WINSLOW, from the same committee, re- 
ported a bill to amend an act entitled ** An act 
granting a pension to Ansel Wilkinson;” which 
was read a first and second time. 

The bill was then read in extenso. It provides 
that the act granting a pension to Ansel Wilkin- 
son, approved August 13, 1856, be so amended 
that the word **Ansel’’ shall read “*Asel’’ where- 
ever the same occurs in said act: 

Mr. WINSLOW. I ask the permission of the 
House that that bill be put upon its passage. 1 
will state the facts. The act which it is proposed 
to amend, passed the House during the last Con- 
gress unanimously. It granted a pension in a 
case of much merit on the part of the petitioner, 
But either in the Naval Committee of the House 
or in that of the Senate,a clerical error was made, 
and the name was printed ‘*Ansel’’ instead of 
**Asel.’? The object of this bill is merely to cor- 


| rect that error, and I hope the House will indulge 


me by putting it upon its passage. 

The bill was then ordered to be engressed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WINSLOW moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to. 


CAPTORS OF THE CALEDONIA. 

Mr. SHERMAN, of Ohio, from the Commit- 
tee on Naval Affairs, reported a bill for the ben- 
efit of the captors of the British brig Caledonia, 
in the war of 1812; which was read a first and 
second time, referred to a Committee of the 
Whole House, and, with the report, ordered to 
be printed. 

THOMAS PEMBER. 


Mr. SHERMAN, of Ohio, from the same com- 
mittee, presented an adverse report on the memo- 
rial of Thomas Pember, of Washington; which 
was laid on the table, and ordered to be printed. 


WILLIAM HEINE. 


Mr. HAWKINS, from the same committee, 
reported a bill for the relief of William Heine, 
artist of the Japan expedition; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 
to printed. 

ELIPHALET BROWN, JR. 

Mr. MORSE, of New York, from the same 
committee, reported a bill for the relief of Elipha- 
let Brown, jr.; which was read a first and second 
time, referred toa Committee of the Whole House, 
and, with the report, ordered to be printed. 


LOUIS LEPAPE. 


Mr. CHAPMAN, from the Committee on For- 
eign Affairs, presented an adverse report in the 
case of Louis Peat which was laid on the table, 
and ordered to be printed. 

DANIEL MANDIGO AND OTHERS. 


Mr. HIICK MAN, from the Committee on Rev- 
‘olutianary Pensions, presented adverse reports 
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ses of Daniel Mandigo, Joseph B. Joyal, 


in the ca 


and Jacob Jero; which were severally laid on the | 


table, and ordered to be printed. 
INVALID PENSION BILLS. 

Mr. CHAFFEE, from the Committee on In- 
valid Pensions, reported bills for the relief respect- 
ively of Mary Bainbridge, of Elizabeth E. V. 
Field, of Catherine K. Russell, of oe Run- 
nell, of John Richmond, of Charlotte Butler, and 


of Joseph M. Plummer and Mary R. Plummer, | 


minor children of Captain Sand. M. Plummer; 
which were severally read a firstand second time, 
referred to a Committee of the Whole House, 
and, with the reports, ordered to be printed. 
Mr. ROBBINS, from the same committee, re- 


ported bills for the relief, respectively, of Samuel | 


Goodrich, jr., and of Henry Taylor; which were 
severally read a first and second time, referred to 
a Committee of the Whole House, and, with the 
reports, ordered to be printed. 

Mr. CASE, from the same committee, reported 
bills for the relief, respectively, of Mary Bennett, 
of Nancy Serena, of Margaret Whitehead, and of 
Sylvanus Burnham; which were severally read a 
first and second time, referred to a Committee of 
the Whole House, and, with the reports, ordered 
to be printed. 


LAND OFFICE REPORT. 


Mr. NICHOLS, from the Committee on Print- 
ing, reported the following resolution: 

Resolved, That five hundred copies of the report of the 
Commissioner of the General Land Office be printed for the 
use of said office. 

Mr. NICHOLS called for the previous ques- 
tion. 

The previous question was seconded; and the 
main question was ordered to be put. 

The resolution was adopted. 

Mr. NICHOLS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

Mr. RITCHIE (the call on committees for re- 
ports having been gone through with) moved that 
the House adjourn. 

The motion was agreed to; and thereupon (at 
three o’clock) the House adjourned until to-mor- 
row. 


HOUSE OF REPRESENTATIVES. 
Fraipay, January 22, 1858. 
The House met at twelve o’clock, m. 
by Rev. J. C. Granpery. 
The Journal of yesterday was read and approved. 


SOUND DUES TREATY. 


The SPEAKER laid before the House a com- 
munication from the Secretary of State, inclosing 
letters to the chairmen of the Committees of Ways 
and Means and on Foreign Affairs, calling atten- 
tion to the necessity of making appropriations for 


Prayer 


payment of interest on the sum to be paid to Den- | 


mark, as stipulated in article six of the convention 
with Denmark for the discontinuance of the Sound 
dues. 

The communication was laid upon the table, 
and ordered to be printed; and the accompanying 


letters were respectively referred to the Committee || 


on Foreign Affairs and the Committee of Ways 
and Means. 


REPORT OF TOPOGRAPHICAL ENGINEERS. 


The SPEAKER also laid before the House the 
report of the corps of topographical engineers on 
the northern and northwestern lakes and rivers; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- || 


roiled Bills, reported that they had examined, and 
found truly earolled, ** An act to detach Selma, 
in the State of Alabama, from the collection dis- 
trict of New Orleans, and making it a port of 
delivery within the collection district of Mobile;”’ 
when the Speaker signed the same. 

‘The SPEAKER stated the business in order to 
be the call on the Committee of Claims for reports 
of bills from the Court of Claims. 


BATON ROUGE. 
Mr. DAVIDSON, by unanimous consent, sub- 
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'| mitted the following resolution; which was read 
and agreed to: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the propriety of declaring Baton Rouge, on 
the Misissippi river, a port of entry; and to report a bill 
therefor if they consider the public interest subse:ved 
thereby. 


REVOLUTIONARY CLAIMS. 


Mr. GROW. Mr. Speaker, I ask the unani- 
mous consent of the House for leave to introduce 
two bills, which would have been introduced the 
other day, under the order of the House, by the 
gentleman from New York, [Mr. Fenton,] whose 
bills they are, if he had not been detained at home 
by sickness. 

Mr. PHELPS. I do not object, if it is under- 
stood that the bills are introduced under the terms 
of that order—not to be reconsidered. 

Mr. GROW. I agree to that. 

There being no objection, 

Mr. GROW introduced a bill to provide for the 
settlement of the claims of officers and soldiers of 
the revolutionary army, and of the widows and 
children of those who died in the service; which 
was read a first and second time by its title, 
and referred to the Committee on Revolutionary 
Claims. 


INVALID PENSIONS. 


Mr. GROW also introduced a bill concerning 

invalid pensions, and regulating the time of their 

/ commencement; which was read a first and second 

time by its title, and referred to the Committee on 
Invalid Pensions. 


| UTAH AFFAIRS. 


Mr. ZOLLICOFFER. lask the unanimous 
| consent of the House to submit the following res- 
olution: 


Resolved, That the President be requested, if not incom- 
patible with the public interest, to communicate to the House 
of Representatives the information which gave rise to the 
military expeditions ordered to Utah Territory, the instruc- 
tions to the Army officers leading such expeditions, and all 
|| correspondence which has taken place with said Army offi- 
cers, with Brigham Young and his followers, or with others 
throwing light upon the question as to how far said Brigham 
Young and his followers are in a state of rebellion or resist- 
ance to the Government of the United States. 


Mr. HUGHES. I object. 
| PRINTING APPROPRIATIONS. 


| Mr.PHELPS. Mr. Speaker, I reported from 
the Committee of Ways and Means a bill supply- 
ing deficiencies in the appropriations for paper, 
| printing, binding, and engraving, ordered by 
the Senate and House of Representatives of the 
Thirty-Third and Thirty-Fourth Congresses. I 
poser the bill and accompanying papers have 
been printed, and my purpose in rising is to give 
| notice to the House that early next week I shall 
| press its consideration in the Committee of the 
| Whole on the state of the Union. 


SAMUEL BROMBERG. 


Mr. TAYLOR, of New York. I ask that the 
|, papers of Samuel Bromberg be withdrawn from 
| the files of the House, in order that they may be 
'| sent to the Sgnate for submission to the Commit- 
tee on Foreign Affairs, who now have the case 
| under consideration. 
| It was ordered that leave be granted for that 
|| purpose. 








ADJOURNMENT OVER. 


| Mr. BISHOP. I move that when the House 
| adjourns to-day, it adjourn to meet on Monday 


| Mr. JONES, of Tennessee. I demand the yeas 
/and nays. I want to get through our business and 
| leave here. 


| The SPEAKER. The motion to adjourn over 


is not debatable. 
Mr. JONES, of Tennessee. 
|| journ is not debatable. 


| The SPEAKER. Neither is a motion to ad- 


| journ over debatable. 
| Mr. JONES, of Tennessee. All motions are 
| the House. 

H 


| is debatable the House could never adjourn. 





|| journ, but they could not adjourn over. 


| The SPEAKER. They could not adjourn, be- 


AL GLOBE. 








A motion to ad- 


| debatable which are not excepted by the rules of 


The SPEAKER. The gentleman from Tennes- 
see will perceive that if a motion to adjourn over 


| Mr. JONES, of Tennessee. They could ad- 
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ec 


| cause the rules seve this motion precedence over 
J 











the motion to adjourn. 

Mr. JONES, of Tennessee. I wish, simply, to 
remark that if we adjourn over Fridays and Sat. 
urdays, we crowd all the private bills into tho ae 
| few days of the session, plundering the county. 
| as has always been done. aol 
| Mr. BISHOP. That is the reason, I SUPDOse 
| why the gentleman from Tennessee voted las: Fri. 
7 to adjourn over. 

he SPEAKER. The Chair would cal] the at. 
| tention of the gentlemar from Tennessee to ;),, 
48th rule: ; 

‘** A motion to adjourn and a motion to fix the day to Whict 
the House shall adjourn, shal) be always in order; 4, : 
| motions, and the motion to lie on the table, shal! be decideg 
| without debate.’’ 

The question being on the demand for the yeas 
and nays, 

Mr. GIDDINGS called for tellers. 

Tellers were ordered,and Messrs. Gippincs and 
| Joun Cocurane were appointed. 

The House was divided, and the tellers report. 
ed—ayes thirty-seven, noes not counted, 

So the yeas and nays were ordered. 

The question was then taken; and it was de. 
cided in the negative—yeas 74, nays 123; as fo). 

lows: 

| YEAS—Messrs. Barksdale, Bishop, Boyce, Branch, Rus. 
| nett, Burroughs, Ezra Clark, Jobn B. Clark, Clay, Cjiyy. 
| man, John Cochrane, Covode, Cox, James Craig, Burton 
| Craige, Crawford, Davidson, Davis of Maryland, Davis of 
| Indiana, Dimmick, Edmundson, English, Faulkner, Pjor. 
| ence, Gillis, Goode, Goodwin, Lawrence W. Llall, Haskin, 
| Hatch, Hawkins, Hickman, Hill, Hopkins, Hughes, Huyer, 
| Jackson, Jenkins, Kelly, Jacob M. Kunkel, Lamar, Letehe,, 
Maclay, McKibbin, McQueen, Miles, Montgomery, Morri), 
| Edward Joy Morris, Philips, Powell, Quitman, Reagay, 
| Ritchie, Scott, Searing, Aaron Shaw, Shorter, Sickles, Sip. 
gicton, Robert Smith, Stephens, Stevenson, Miles Taylor, 
Thayer, Underwood, Ellibu B. Washburne, Israel Was). 
| burn, Whiteley, Wilson, Woodson, Wortendyke, Augus- 
| tus R. Wright, and Zollicoffer—74. 

NAYS—Messrs. Abbott, Adrain, Anderson, Atkins, 
Avery, Bennett, Billinghurst, Bingham, Bliss, Boeock, 
Brayton, Bryan, Buffinton, Burlingame, Burns, Case, Chat. 
| fee, Chapman, Clawson, Clemens, Cobb, Clark B. Coch. 
rane, Cockerill, Colfax, Comins, Corning, Cragin, Curry, 
Curtis, Davis of Mississippi, Davis of Massachusetts, Davis 
ot Towa, Dean, Dewart, Dick, Dowdell, Durfee, Euie, 
Farnsworth, Foley, Foster, Gartrell. Giddings, Gooch. 
| Granger, Greenwood, Gregg, Grow, Harlan, Hoard, Horton, 
Houston, Howard, Jewett, George W. Jones, J. Glancy 
| Jones, Owen Jones, Kellogg, Kelsey, Kilgore, Knapp, 

Landy, Lawrence, Leach, Leiter, Lovejoy, Humphrey 
Marshall, Samuel 8S. Marshall, Mason, Maynard, Miller, 
Millson, Moore, Morgan, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Niblack, Nichols, 
Olin, Palmer, Parker, Pendleton, Pettit, Peyton, Phelps, 
Pike, Potter, Pottle, Ready, Reilly, Robbins, Roberts, Royce, 
Ruffin, Russell, Sandidge, Seward, Henry M. Shaw, Jol 
Sherman, Judson W. Sherman, Spinner, Stallworth, Stan- 
ton, James A. Stewart, William Stewart, Talbot, Tappan, 
George Taylor, Thompson, Tompkins, Trippe, Wade, Wal- 
| bridge, Waldron, Walton, Warren, Cadwalader C. Was)- 
| burne, Watkins, White, and John V. Wright—123. 

So the House refused to adjourn over. 

Pending the call of the roll, 

Mr. CHAFFEE stated that his colleague, Mr. 
Dawes had been called home on account of sick- 
ness in his family. 

Mr. CRAIGE, of North Carolina, stated that 
Mr. Scares had requested him to state to the 
House that he was ‘detained in his room by in- 
disposition. 

Mr. HUGHES. I withdraw my objection to 
the introduction of the resolution of the gefile- 
man from Tennessee, [Mr. Zotiicorrer. | 

Mr. HARLAN. I renew the objection. 


WITHDRAWAL OF PAPERS. 
Mr. MARSHALL, of Kentucky. I ask the 


| unanimous consent of the House to withdraw the 
| papers in the case of Henry King’s heirs from the 
| files of the Court of Claims, for the purpose of 
reference to the Committee on Revoluuonary 
| Claims in this House. 
Mr. HARLAN. I suppose there will be ap- 
plications of this kind all around the House, thus 
consuming the whole day, and therefore I shall 
| object to this, and all others. 
| ‘The SPEAKER announced that reports of pr": 
vate bills were in order from the committees of 
the House, commencing with the Committee of 
Elections. 
JOHN HOPPER. 


| Mr. CRAGIN, from the Committee on Reve 
| lutionary Claims, reported a bill for the relief of 
| the heirs of John Hopper; which was read a first 
_and second time, referred to a Committee of the 
| Whole House, and the bill and report ordered 
| be printed. 


| 
| 
j 
} 
| 
| 
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JOHN A. HOPPER. 
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Ce Over | that he is informed that there are on this Calendar | 


) Court of Claims—this one and on, seriatin—if I 
Mr. CRAGIN also, from the same committee, || but three reports that have been printed, and these || am compelled to take that course. I give as my 
iply, to ir da bill for the relief of the heirs of John || 8 all adverse reports from last Congress. reason, that [ do not think it becomes this House 
nd Sat. reported © * hiel ad.o 4 S eeuend | Mr. LETCHER. | imagine that that is a mis- | to enter on the question of the confirmation of a 
the las: p, Meppels Sey See eee: 8 ee SCOR | take. I take it that the Court of Claims, in send- | series of decisions which, by the law, becomes 
ountry. time, Ft ferred toa Committee of the Whole House, || ing re oorts here, send them silited [ examined e ynclusive on th » part while th : Ho ae : 
wry, ind the bill and report ordered to be printed. | 5 meee gaa es ae ted ean tage argh tens f 4 yall cote + stands 
a \| one of them this morning, out of curiosity, and || confessedly without ever having seen any of the 
Ippose, HEIRS OF RICHARD TARREN, | found it to be a fact in regard to that. It was , documents connected with the transaction, It 
ast Fr}. Mr. SHORTER, from the Committee on In- || claim No. 11 on the Calendar. is confessed here that the reports have not been 
»-) Affairs, reported a bill for the relief of the || The CHAIRMAN. The Chair is informed | printed, and yet we are called upon to confirm 
I the at. vs eof Richard Tarren; which was read a first | that that is one of the cases reported last Congress. | decisions which none of us have ever seen. 
€ to the ot aid time, referred to a Committee of the | The Chair asks permission to state, that this The CHAIRMAN. Does the Chair under- 
Whole House, and, with the accompanying re-| being objection day, when a case is called, and _| stand the gentleman from Kentucky as objecting? 
to which sort, ordered to be printed. || any gentleman objects to confirming the report of Mr. MARSHALL, of Kentucky. Yes, I ob- 
» decidea sag JAMES C. PICKETT the court, the Chair will hold that that case will || ject; and move to postpone all of these cases. 
— _ ou have to be passed over, Mr. RITCHIE. I would ers whether the 
he yeas Mr. CLAY, from the Committee on Foreign Mr. WARREN. I would suggest to take up || reports of the Court of Claims 1ave not already 
Aduirs, made an adverse report on the petition of || the cases as they appear on the Calendar. I ob- | been before the Committee of Claims, and by that 
James C. Pickett; which was laid upon the table, ject to having them taken up,in mass, and hope || committee reported to the House? 
NGS and and ordered to be printed, || they will be taken up as they occur. The CHAI RMAN. The Chair understands 
|| Mr. STEPHENS, of Georgia. The proper || that these adverse reports from the Court of Claims 
report: ZINA WEA. ‘ || question, when each of these cases is called, is: || do not, under the rule of the House, go to the 
F Mr. ROBBINS, from the Committee on Invalid || ‘‘ Shall the report of the Court of Claims be con- || Committee of Claims at all, but are placed on the 
Pensions, reported a-bill for the relief of Zina || firmed ?’’ I ask for the reading of the ninth sec- | Calendar of the House. 
was de. Williams; which was read a first and second time, | tion of the act organizing that court. The case next on the Calendar was an adverse 
as fol- referred to a Committee of the Whole House, | The section was read. It enacts that the claims || report on the petition of Francis Picard, admin- 


ich, Bur. 


and, with the accompanying report, ordered to be | 
printed. 


. 








reported upon adversely shall be placed upon the 


| Calendar when reported; and if the decision of 


istrator of Pierre A 


yott. 
Mr. WARREN. 


By way of disposing of all 





¥, Cling PATENT LAWS. the = oo be eee / Laneenem ee de- || of these peperss from “ Const See, I now, 
, Burton we ; . || cision shall be conclusive, and said court shall not, | in my place, object to the whole of them, for the 
aa > gprs bs Gee — vitae tela aa | at any subsequent period, consider such claims, reason that I think we are acting very unadvis- 
‘Haskin made an advel f 27 E adh f al tite’ unless such reasons shall be presented to said | edly, inasmuch as we have not before us the evi- 
, Huyler, zens of Illinois for a change in the patent laws; || court as by the rules of common law and chan- || dence on which the Court of Claims acted. I 
Leteher, which was laid on the table, and ordered to be || cery in suits between individuals, would furnish | object, therefore, to the whole of them, in mass 
{vein printed. 7 sufficient ground for granting a new trial. or individually. 
les, Sin. WILLIAM B. WILLIS. || Mr. STEPHENS, of Georgia. Under that sec- Mr. GROW. I desire to appeal to the gentle- 
s Taylor, Mr. SINGLETON, from the Committee on || tion of the act, I take it that the proper question |) man from Arkansas, These cases stand on the 
1 Wash. Printing, made an adverse report on the memorial || is: ** Shall the report of the Court of Claims be || Calendar, and may as well be disposed of to-day 
a. of William B. Willis and others; which was laid || covfirmed?’’ If any gentleman objects to that, || as at any other time. If not, we will have to go 
Atkins, on the table, and ordered to be printed. | why, of course, the case goes over—this being ob- || through the whole of them on every private bill 
Bocock, : ; . || jection day. After the committee shall have acted || objection day, and every other private bill day; 
“yee THE PRIVATE CALENDAR. '| 1n the confirmation of the ré@ports of the Court of || they will block up the entire business on the Pri- 
a Mr. STANTON moved that the House resolve || Claims, the cases are reported to the House; and | vate Calendar. ‘They might as well, therefore, 
ts, Davis itself into the Committee of the Whole on the Pri- || after they are acted on there they have to be sent || be disposed of to-day, The proper motion would 
re, Edie, vate Calendar. | to the Senate for confirmation. ‘The words of the || be to lay these aside, with a recommendation that 
a The motion was agreed to. | law are ** by Congress;”’ thatis, by both Houses. || the decision of the Court of Claims be confirmed. 
 Glaney The House accordingly resolved itself into the || That, I think, is the proper course to take with The CHAIRMAN. Does the Chair under- 
Knapp, Committee of the Whole on the Private Calendar, | these cases. When objection is made, they are || stand the gentleman from Arkansas as objecting 
yy (Mr. Branca in the chair.) || passed over as any other case. _ || in the case of Francis Picard? 
ee The CHAIRMAN stated that the business ||} The CHAIRMAN. The Chair understoodthe |) Mr. WARREN. I do object, unqralifiedly; 
Nichols, first in order was the consideration of the adverse || gentleman from Tennessee to move to confirm the || and, if permitted, I will make this remark 
- Phelps, report of the Court of Claims upon the petition || reports of the Court of Claims in the case called. || The CHAIRMAN. Debate is out of order; 
eer of Frederick Griffing. nat If any gentleman objects to confirming that report, || and the Chair holds that objection in mass is out 
th. Stas. Mr. JONES, of Tennessee. This is the fourth || the Chair will hold that all debate is out of order, || of order. 
Tappan, Friday of the month, and is, of course, under the || and will proceed to call the next case on the Cal- || Mr. WARREN. Well, take them seriatim; 
de, Wal- rules, objection day.’’ No bill can be debated || endar. | and I am ready, in my place, to object to them all. 
. Wasb- to-day. But there are a number of reports from Mr. WARREN. I understood the gentleman ||) The CHAIRMAN. The next case is an ad- 
; the Court of Claims first upon the Calendar; they || from Tennessee to propose to take up all these | verse report from the Court of Claims upon the 
are adverse reports, and of course no bills accom- || cases reported adversely, and to concur with the || petition of Francis Picard, administrator of Pierre 
i les pany them. I suppose, sir, that it would be in || Court of Ciaims on all of them in a mass. _ || Ayott, ae 
iat. order to call those cases upon which the court | Mr. JONES, of Tennessee. The gentleman mis- || Mr. JONES, of Tennessee. I ask for the read- 
7 has reported adversely, and if there be no objec- | understood me. My proposition was, that the || ing of the report. . 
a ae tion to reporting any case to the House, with the || first case should be called, and if there were no ob- || Mr. WARREN. I object to the case. 
to the recommendation that the House concur in the re- || jection, that it should be reported to the House |; Mr.JONES, of Tennessee. I presume the gen- 
pele mm port of the court, that course can be pursued. || witha recommendation that the House agree with || tleman only objects to reporting the case to the 
y - Mr. UNDERWOOD. Mr. Chairman, I ob- || the recommendation of the Court of Claims; but || House. 
tion to Ma Jeet to the ngqennen of the gentleman from Ten- || if any gentleman object to its being concurred in, |; The CHAIRMAN. The report has not been 
hessee, and for the reason that there are to be | : 


lh 
gefitle- 


‘| 


found among these cases a great many which are || 


then the case goes over, and can be discussed in 
future. 


printed, 


Mr. JONES, of Tennessee. But the manu- 


presented as though reported upon adversely, Mr. WARREN. I understand the gentleman || script repent can be read. 

; when, in point of fact, it will be found that the || now; he is right about that. Iam in favor of || Mr. HOUSTON. I understand that the gen- 
reports are not adverse, but adverse merely upon || taking up these cases as they occur, and, if no || tleman from Arkansas wants to hear the papers 

isk the Some technical proposition of law, with a rec- || objection be made, let the report of the Court of || in this case read, so that he can form an opinion 

raw the ommendation from the court that the claims be || Claims be confirmed. The gentleman from Geor- || as to the correctness of the judgment of the court. 


rom the 
pose of 


allowed by Congress. Some of those cases, which 
happen to know of, were referred during the 





gia [Mr. Sternens}] is right as to the question to 
be submitted—whcether the report of the Court of 


| That is what we all want. 


] 


The CHAIRMAN. If the gentleman will ex- 


tionary ast Congress to a committee, and that committee || Claims shall be confirmed or not. The reason || cuse the Chair, he will state that he understands 
took up the reports of the court, and returned | that induced me to seek the floor was because I || the gentleman from Arkansas to object to the con- 
be ap- them to the House, with bills. It would be im- || misunderstood the gentleman from Tennessee. I |) sideration of the case. The Chair therefore rules 
se, thus Proper, in that state of the case, as I apprehend, || thought he proposed to take these claims all en || that the case cannot be taken up. 
1 shall that the course suggested by the gentleman from || masse. || Mr.WARREN. I wouid like the Chairman and 
7 Tennessee, should be taken. I hope, therefore,|| Mr. STANTON. What question is before the || the House to indulge me while [ state the grounds 
3 of pri- that the general and sweeping proposition which || committee? || of my objection. 
ttees of he has indicated, may not be adopted. || The CHAIRMAN. The question before the The CHAIRMAN. Debate is in order only by 
ittee ol i Mr. JONES, of Tennessee. I think that the || committee is: Will the committee confirm the re- | unanimous consent. __ 
i from Kentucky does not understand || port of the Court of Claims in the case of Fred- Several Members objected. 
niall ar suggested the propriety of reporting | erick Griffing? If any gentleman objects to taking Mr. TAYLOR, of Louisiana. I wish to make 
. Revo- clase ouse such of these cases as shall not be | up and confirming that report, it willgo over. || asuggestion. 
lief of the Ca to, with a recommendation to concur with Mr. STANTON. Is it debatable ? Mr. CLEMENS objected. 
d a first fee of Claims. But L understand that none | The CHAIRMAN.  Itis not debatable. || _ The next report on the Calendar was from the 
> of the it aol AS ay co have been printed; and, perhaps, | Mr. STANTON. Then I object to any debate | Court of Claims upon the petition of George W. 
Jered to uld be better to pass over all of them, as | in reference to it. Dow and John Ditmas. 





they are not printed. 
The CHAIRMAN. The Chair would state 


| 
‘| to postpone all of these cases reported from the 


Mr. MARSHALL, of Kentucky. I will move 


ub 


Mr. KELSEY objected. 
Mr. TAYLOR, of Louisiana. | move that the 
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committee pass over the adverse reports from the 
Covrt of Claims and take up for consideration the 
bill which immediately follows them. From that 


billthe committee can then go on with a hope of 


accomplishing something. 

The CHAIRMAN. That can be done only by 
unanimous consent. 

Mr. GREENWOOD objected. 

Mr. LEATER. I rise to a point of order. When 
gentlemen are decided out of order I insist that 
debate shall not be allowed. 

Mr. WARREN. I rise toa point of order. I 
was not permiutte d to state the reasons for my ob- 
jection, and as gentlemen cannot be permitted to 
debate the reports as they come up, and not caring 
to vote without understanding the question, | ob- 
ject to the report now before the committee, 

The next case was an adverse report from the 
Court of Claims upon the petition of Daniel Van- 
winkle. 

Mr. WARREN objected. 

‘The next case was an adverse report from the 
Court of Claims upon the petition of Joseph Lor- 
enger. 

Mr. WARREN objected. 

The next case was an adverse report from the 
Cou:tofClaims upon the petition of Michael Musy 
and Andre Galtier. 

Mr. KELSEY. Is it in order to move that that 
case be referred to the Committee of Claims, with 
instructions that they report a bill? 

The CHAIRMAN. It is not; for it would be 
in the nature of an objection. 

Mr. CLEMENS objected. 

The next case was an adverse report from the 
Court of Claims upon the petition of Henry G. 
Carson, administrator of Curtis Grubb. 

Mr.GROW. As it will take all of the day to 
go through with these reports from the Court of 
Claims, I suggest that the Calendar be proceeded 
with, commencing with the first case immediately 
after them. 

The CHAIRMAN. 
by unanimous consent. 

Mr. DAVIS, of Indiana, objected. 

Mr. SHERMAN. It is evident that the com- 
mittce will do nothing; and I therefore move that 
the committee rise. 

‘The motion was agreed to; there 
division, ayes 70, noes 62. 

The committee rose; and the Speaker having 
resumed the chair, Mr. Branecn reported that the 
Committee of the Whole House had, according 
to order, bad the Private Calendar under consid- 
eration, and had come to no conclusion thereon. 


ADJOURNMENT OVER. 


That can be done only 


being 


g,ona 


Mr. HICKMAN moved that when the House 


adjourns, it adjourn to meet on Monday next. 

Mr. GREENWOOD demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. STANTON. 
I submit that this motion to adjourn over cannot 
be entertained again; and I hope that the House 
will settle the question for the present Congress, 
and establish a practice different from that which 
prevailed at the last Congress. It is perfectly 
apparent, if this motion to adjourn over can be 
repeated on the same day, that nothing can be 
done on Fridays. I raise the question of order 
with a view to take an appeal from the decision 
of the Chair, if the Chair entertains the motion. 

The SPEAKER. The Chair overrules the ob- 
jection, and entertains the motion. 

Mr. STANTON. I appeal from the decision 
of the Chair, and ask for the yeas and nays upon 
sustaining the appeal. 

Mr. FLORENCE. 


I move to lay the appeal 
upon the table. 


Mr. STANTON. I demand the yeasand nays 


upon that motion. 

Mr. FLORENCE, I withdraw the motion. 
There seems to be a general desire to test the 
question, and we may as well meet it squarely. 

Mr. STEPHENS, of Georgia. I renew the 
motion to lay upon the table. ‘Thedecision ofthe 
Chair is clearly right. 

Mr. FOSTER. 
former usage and what the rule is? 

The SPEAKER. The Chair will report the 
rule. 


*‘A motion to adjourn, and a motion to fix the day to 
Which the House shall adjourn, shall be always in order. 


I rise to a question of order. 


] should like to know what the | 


THE CONGRESSIONAL 


|| These motions. and the motion to lie on the table, shall be 


decided without debate.”’ 

The decision of the Chair is in conformity with 
the practice of the House certainly for the last ten 
years, with a single exception during that time, 
when the Speaker decided that it was in order to 
repeat the motion, and the House overruled the 
decision. That has been the uniform practice. 

Mr. STANTON. I would ask whether, during 
the last Congress, it was not decided differently, 
and that practice adhered to? 

The SPEAKER. It was not. 

Mr. STANTON. It was at some time, and I 
supposed it was during the last Congress. 

Mr. MORGAN. We have voted once upon 
this motion to adjourn over, and I ask if it would 
be in order to move to reconsider that vote and to 
lay the motion to reconsider on the table ? 

The SPEAKER. The Chair is of opinion that 
the motion would not be in order, if the former 
decision of the Chair be correct. 

Mr. CLINGMAN. Doesthe Chair hold that 
this question is open to debate? If so, I desire to 
say a word or two. 

The SPEAKER. It is not, because the motion 
to lay the appeal on the table is not debatable, and 
if it had not been made, the motion would not be 
debatable, the rule declaring that it should be de- 
cided without debate. 

Mr. WARREN. Will it be in order to amend 
the motion in regard to the time of adjournment? 
I wish to move that when the House adjourns, it 


adjourn to meet at ten o’clock on Monday next. || 


The SPEAKER. The pending motion is to 

lay the appeal upon the table. 
| ‘The question was taken; and the motion was 
arreed to. 

The question recurred upon the motion that 
when the House adjourns, it adjourn until Mon- 
day next. 

Mr. WARREN. [now move my amendment. 

Mr.GROW. | rist to a question of order. The 
amendment cannot be in order, as it changes the 
rule of the House as to the hour of meeting, which 
cannot be done on a motion to adjourn over. 

The SPEAKER. The Chair sustains the point 
of order taken by the gentleman from Pennsyl- 
vania, and rules the amendment of the gentleman 
from Arkansas out of order. 

The yeas and nays were then ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 94; as follows: 

YEAS—Messrs. Ahil, Andrews, Barksdale, Bishop, Blair, 
Bowie, Boyee, Branch, Bryan, Burlingame, Burnett, Bur- 
roughs, Campbell, Chapman, Ezra Clark, John B. Clark, 
Clay, Clingman, John Cochrane, Comins, Corning, Covode, 
Cox, James Craig, Burton Craige, Crawlord, Davidson, 
Davis of Maryland, Davis of Indiana, Davis of Massachu- 
setts, Davis of Lowa, Dinmmick, Dodd, Edie, Edmundson, 
Elliott, English, Eustis, Faulkner, Flerence, Foley, Gillis, 
Gilman, Goode, Goodwin, Gregg, Lawrenee W. Hah, Has- 
kin, Hateh, Hawkins, Hickman, Hill, Hopkins, Hughes, 
Uuyler, Jackson, Jenkins, Keitt, Jacob M. Kunkel, Lamar, 
Landy, Leidy, Letcher, Maclay, MeQueea, Miles, Mont- 
gomery, Morrill, Edward Joy Morris, Peyton, Phillips, Pow- 
ell, Quitman, Reagan, Reilly, Ricaud, Ritchie, Russell, Sea- 
ring, Aaron Shaw, Shorter, Sickles, Singleton, Robert 
Smith, William Smith, Stallworth, Stephens, Stevenson, 
Miles Taylor, Thayer, Thompson, Underwood, Eiliiu B. 
Washburne, Israel Washburn, White, Whiteley, Wilson, 
Woodson, Wortendyke, Augustus R. Wright, and Zollicot- 
fer—101. 

NAY S—Messrs. Abbott, Adrain, Anderson, Atkins, Bing- 


| ham, Bliss, Bocock, Brayton, Buffinton, Burns, Case, Chat- 
| fee, Clawson,Clemens, Cobb, Clark B, Cochrane, Cockerill, 
| Colfax, Curry, Curtis, Dean, Dewart, Dick, Dowdell, Dur- 
| fee, Farnsworth, Foster, Gartreli, Giddings, Granger, Groes- 


beck, Grow, Harlan, Hoard, torton, Houston, Howard, 
Jewett, George W. Jones, J. Glaney Jones, Kellogg, Kel- 
sey, Kilgore, Knapp, Lawrence, Leach, Leiter, Lovejoy, 
Humphrey Marshall, Maynard, Miller, Millson, Morgan, 
Freeman f, Morse, Oliver A. Morse, Mott, Murray, Nib- 
lack, Olin, Paliner, Parker, Pendleton, Phelps, Pike, Potter, 
Pottie, Purvance, Ready, Robbins, Roberts, Royee, Ruffin, 
Savage, Seward, Henry M. Shaw, John Sherman, Soinner, 
Stanton, James A. Stewart, William Stewart, Talbot, Tap- 
pan, George Taylor, Tompkins, Trippe, Wade, Walbridge, 
Waldron, Walton, Warren, Cadwalader C. Washburne, 
Watkins, Winslow, and John V. Wright—94. 

So the motion was agreed to. 

Pending the call of the roll, 

Mr. KEITT stated that Mr. Garnett was de- 
tained from the House by sickness. 

Mr. KEITT. 1 move that the House adjourn. 

Mr. SMITH, of Virginia. Lask the gentleman 
to withdraw that motion fora moment, that I may 
make a motion to reconsider. 

Mr. KEITT. I withdraw for that purpose. 

Mr. SMITH, of Virginia. 1 wish to make a 
motion to reconsider, if it be in order; but, before 
I make the motion, I desire to know—a motion to 
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| Messrs. FLorence and BiLLinGuursT were ap- 
| 
1 
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reconsider being made yesterday and laid yon. 
the table—whether it bin be in ents rto mb 
reconsider the vote laying it upon the table> _ 
TheSPEAKER. A second reconsideration ¢ 
not be obtained. 
Mr. SMITH, of Virginia. 


will not make my motion. 


PATAPSCO RIVER, ETC. 


Mr. DAVIS, of Maryland, by unanimous con. 
sent, introduced a bill for the improvement of the 
navigation of the Patapsco river, and to render th 
port of Baltimore accessible to war vessels an 
steam frigates of the United States; which Was 
read a first and second time, and referred to the 
Committee on Commerce. , 

Mr. WASHBURN, of Maine. I move that th» 
rules be suspended, and that the House regoly. 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. KEITT. I renew my motion to adjourn, 

The House refused to adjourn. 

The question recurred upon the motion of M; 
| Wasuburn, of Maine. } 

Mr. PHELPS. [ask the gentleman from Maine 
to withdraw his motion, and let us proceed to the 
| business on the Speaker’s table. 

Mr. Pp aaeee of Maine. No, sir; Tecan. 
not withdraw it. 

Mr. STEPHENS, of Georgia, (at two o’clock 
and five minutes, p.m.) Imove that the House 
do now adjourn. 

The SPEAKER. No business has been trans. 
acted since that motion was negatived. 

Mr. STEPHENS, of Georgia. What became 
of the motion of the gentleman from Maine? 

The SPEAKER. The gentleman from South 
Carolina (Mr. Kerrr} made the motion to adjourn 
after the motion of the gentleman from Maine had 
been received. 

Mr. KEITT. Well, I call fora division on my 
motion. F 

The SPEAKER. The call for a division comes 
| too late. The result of the vote has been an- 
nounced. 
| Mr. KEITT. I move, then, that the House 
| proceed to the business on the Speaker’s table. 

The SPEAKER. The motion of the gentleman 
from Maine takes precedence of that motion. 
Mr. FLORENCE. If the object of the gentl- 
| man from Maine is to consider the appropriation 
bills, I will say to him that my colleague, {Mr.J. 
Guancy Jones,] the chairman of the Commitiee 

| of Ways and Means, is not in the House. 
The SPEAKER, Debate is not in order. 
Mr. FLORENCE. I know that, sir; [ only 
desired to give the information to the gentleman 
| from Maine and the House. 
| Mr. KEITT. If move that there be a call of 
| the House. 

Mr. GIDDINGS. lL appeal to the gentleman 
from South Carolina to withdraw his motion, for 
I know that the gentleman from Virginia [Mr. 
auLKNER] of the Committee on Military Affairs, 
is exceedingly anxious to get up his bill for the 
four new regiments. I call upon that gentleman 
to come forward now. The country is suffering. 
He told us so three weeks ago, when he wanted 
to close debate on the President’s message. 
hope he will come forward now and bring up his 
| ball. 

Mr. STEPHENS, of Georgia. 
that the House adjourn. 

Mr. FLORENCE. I call for tellers on that 
motion. 

‘Tellers were ordered. 

Mr. WARREN. I ask for the a and nays. 

The yeas and nays Were not ordered. 


&an- 


Then L, of course 
) 


I now move 


| pointed as tellers. 


The House divided; and the tellers reported— 
ayes 76, noes 93. 

So the House refused to adjourn. 

The question recurred on the motion that there 
be a call of the House. 

Mr. FLORENCE demanded the yeas and nays; 


The motion for a call of the House was not 
agreed to. : 

The question recurred on the motion to sus 

nd the rules; and it was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Winstow in te 


| 
| but subsequently withdrew the demand. 
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chair,) and proceeded to the consideration of | 
House bill (No. 3) making appropriations for | 
‘h payment of invalid and other pensions of the | 
Upited States for the year ending June 30, 1859. | 

Mr. HUGHES. I move that the committee do 
now rise. 


The motion was not agreed to. 
PACIFIC RAILROAD. 


Mr. BILLINGHURST. Mr. Chairman, the | 
President, in his annual message, recommends to | 
ys the favorable consideration of the Pacific rail- | 
road. He speaks of the advantages of the south- 
ern route, but expressly eschews a committal to | 
any particular route. ‘The Secretary of War com- 
mits himself to the southern route. He says the 
rades are lower, the climate milder, and the dis- 
tance across the desert region, common to all the 
routes, is less upon this. He also says the dis- 
sayee trom El Paso to the Calorado, besides being 
the shortest of all yet surveyed, possesses very 
decided advantages over others, in several im- 
jortant paruculars. 

Without being opposed to a soutliern route, 
ora middle, I am in favor of the northern route, 
from the head of Lake Superior to Puget Sound, 
and take this early occasion to say that, in my 
opinion, no bill can, or ought to pass this Con- 
cress that does not provide for this northern road. 
lam willing to vote for a bill that shall furnish 
equal facilities for three roads, leaving to the wis- 
dom of capital the choice of lines for investment. 

Does the Secretary of War intend to impress 
Congress and the country with the idea that the 
Pacific railroad is complete when the four hundred 
and seventy-two miles between El Paso and the 
Colorado, are furnished with a track? Why, 
sir, that link is less than one quarter of the road 
necessary, and without the balance this link is 
useless. Perhaps he assumes that the southern 
Pacific through Texas, a distance of eight hundred 
miles, is completed. Sir, a most violent assump- 
Five years ago a grant of sixteen square 
miles, and two years since $6,000 in money per 
mile, was given by Texas in aid of this road, and 

just now, with all this aid, about twelve miles of 
the road is completed, and most of that has been 
done by assignees of the company, and but slightly 
done,and under the great pressure of a forfeiture 
of charter, if twenty-five miles is not in running 
order by next month. What guaranty has the 
General Government that any road in that lati- 
tude, which may receive its favors, will be prose- 
cuted with any better success? Without Gov- 
ernment aid, by private capital alone, in these five 
years, the other States of the Union have built 
over twelve thousand miles of road, the equivalent 
of more than one per annum, or six lines of rail- 
road to the Pacific. The chief sustenance of a 
Pacific railroad is to be drawn from the commerce 
of the Pacific ocean. To secure that commerce, 
the road must terminate at a good sea-port—a 
good harbor. Neither San Diego or San Pedro 
being such harbor,we must look to San Francisco, 
Astoria, or Puget Sound—the best of these is | 
Puget Sound. In considering the southern route, | 
Sau Francisco must be regarded as its western 
terminus. | propose to speak briefly of this south- | 
ern route, that has been so carefully nursed by the 
War Department for the past three or four years, 
and to contrast it with the northern route, and 
then to appeal to the wisdom of Congress and the 
country in behalf of the only route that presents 
anything inviting to the capital of the country. 
_{n all Government caleulations it is assumed 
that Fulton, on the Arkansas, is the eastern termi- | 
nus of the southern route. 
_Mr. CURTIS. If you add the distance from 
Fulton to the navigable waters of the Mississippi, | 
you may give two hundred miles more. 
_Mr. BLLLINGHURST. It is true, that from | 
Fulton to the Mississippi river is over two hun- 
dred miles—about two hundred and fifty. 

_ Mr. COBB. 1 would state to the gentleman 
from lowa, (Mr. Curtis,] that these two hun- 
red miles of road will be completed very soon. 

Mr. CURTIS. I am very glad to hear that. 

Mr. BLILLINGHURST. If it takes five years 
to build twelve miles in this latitude, as it has in 
lexas, it is a matter of simple calgulation how 
long it will take to bujld two hundred and fifty 
iiies, 

Passing west we cross the Llano Estacado, an 
elevated barren table land one hundred and fifty | 
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altitude of four thousand five hundred feet. ‘This is 
the plain where the Government is sinking money 
in Artesian wells. To traverse this and other bar- 
ren plains on this route, and to supply these wells 
with water, the Government has been importing 
camels and d#omedaries. From this plain to In- 
dependence Springs, the altitude varies from four 
thousand one hundred and fifty to four thousand 
five hundred feet; thence through Guadalupe Pass, 
a distance of twenty-four miles, from four thou- 
sand five hundred to five thousand seven hundred 
and sixteen feet. Passing on at high altitudes, we 
approach Hueco Pass, the summit of which is four 
thousand eight hundred and eleven feet; and, for 


a distance of twetity-eight miles, approaching and | 
leaving this pass, the altitude is above four thou- 


sand five hundred feet; from thence to Molino, 
near E] Paso, on the Rio Grande, there isagradual 
descent to three thousand eight hundred and thirty 
feet. Between El Pasoand Primas village, on the 
Gila, two hundred and seventy-two miles of the 
whole distance, exceeds four thousand five hun- 
dred feet in elevation; the greatest altitude being 
five thousand four hundred and seventy-six feet. 
I next strike the line one hundred and twenty 
miles west of the Colorado, approaching the San 
Gorgonio Pass, on a grade of forty feet per mile 
for ten miles; then, with a grade of eighty-nine 
feet per mile for six miles, to the summit of the 
pass at an altitude of two thousand eight hundred 
and eight feet, bordered by mountains nine thou- 
sand feet high. Itthen descends to San Barnardo, 


a distance of twenty-five miles, at a grade of eighty | 
feet per mile, with one third of a mile at one hun- 


dred and twenty-seven feet grade. Thence, sev- 


enty-eight miles to San Fernando Pass, which 1s | 


approached by more than four miles on an as- 
cending grade of one hundred and fifty-five feet to 
the mile, tunneled one third of a mile at an ele- 
vation of one thousand seven hundred and forty- 
six feet; and descended from at a grade of one 


| hundred and fifteen feet per mile four miles, with 
| heavy and difficult side-cutting; thence seven miles 


with an ascending grade of fifty-five feet per mile. 
The next remarkable feature is the New Pass of 
Lieutenant Williamson, in the valley of the Santa 


| Clara, the summit of which is three thousand one 


hundred and sixty-four feet above the sea—re- 
quiring acutin the summit of fifty feet, with grades 
for a distance of twenty-nine miles, varying be- 
tween fifty-five and one hundred and five feet; 
also requiring two or three tunnels through spurs 
of the mountain. Indeed, the natural slope on the 
east istwo hundred and forty and two hundredand 
eighteen feet, the distance of one and one third 
miles. The next is the Tay-ee-chay-pah Pass (in 
the Sierra Nevada)—elevation of summit, four 
thousand and twenty feet; ascending to it from the 
Tulares valley in fifteen and a half miles, with 
grades varying from one hundred and fifty-three 
to one hundred and ninety-two feet, and descend- 


ing nine miles, at eighty feet per mile. Between 


Tay-ee-chay-pah Pass and Kern river, ten miles | 


of the distance require a grade of seventy-eight 
feet per mile. From the crossing of Kern river to 
San Francisco i$ two hundred and seventy miles. 
Of this portion of the route I will not speak, as | 
have no reliable data. The length of the road from 
Fulton to San Francisco is computed to be two 
thousand and fifty-eight miles. Of this distance 
four hundred and thirty-four miles is ascertained 
to be at an altitude exceeding four thousand five 
hundred feet. ‘The sum of ascents and descents 
on this line is forty-two thousand nine hundred 
and thirty-four feet. ‘The absence of water; the 
alserce of vegetation; in fact, the absence of soil 
in five or six hundred miles of this route, render 
it incapable of settlement, and consequently un- 
inviting to that capital, which is indispensable in 
the construction of railroads. 

I have not yet done with the southern route, but 
shall have more to say of it before I take my seat. 
What I have said, and shall say, is in no spirit of 
animosity to it; but that I feel compelled to make 
some contrasts, in order to do that justice to the 
northern route which it has failed to receive at the 
hands of the War Department. 

Mr. Chairman, I shall now proceed to a very 
brief consideration of the northern route. 

The great chain of the northern lakes furnish 
at hand a water communication more than half 
way across the continent. The head of Lake Su- 
perior is the natural starting point for a railroad. 
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In a straight line to Puget Sound, the distance is 
thirteen hundred and eighty miles; by the rail- 
road route explored by Governor Stevens, via Fort 
Vancouver, nineteen hundred and seventy-five 
miles; and by the Ceur d’Alene route to Fort 
Vancouver, eighteen hundred miles. 

From Fond du Lac Superior as a starting point, 
atan elevation of six hundred and thirty feet above 
tide waters, it strikes the Missouri at Fort Union . 
in latitude 48° north, at an elevation of two thou- 
sand feet above the ocean. Guadalupe Pass, on 
the southern route, is directly south of Fort Union, 
and in latitude 32°, being eleven hundred and 
twelve miles south, and is elevated three thousand 
seven hundred and sixteen feet above Fort Union. 
Fort Union is seven hundred and twenty-five 
miles from Lake Superior, and the rise in that dis- 
tance is thirteen hundred and seventy feet. Ex- 
tending west, via the valley of the Milk river, to 
Fort Benton onthe Missouri, in latitude 479 north, 
the elevation is two thousand three hundred and 
twenty-nine feet, being a further elevation of three 
hundred and twenty-nine feet in three hundred 
and seventy-five miles. From thence to the sum- 
mit of the divide at,.Lewis and Clark’s Pass, Ca- 
dotte’s Pass, and Lieutenant Mullen’s Pass, 
(sometimes called Hell Gate Pass,) west of what 
is known as the ** Gate of the Mountain,’’ a dis- 


| tance of one hundred and twenty miles, we attain 


an elevation ranging, according to different meas- 
urements, between five thousand five hundred and 
thirty-seven feet and six thousand two hundred 
and twenty-three feet. Lewis and Clark’s Pass 
can be passed by a tunnel two and a half miles 
in length, one thousand feet below the summit; 
Cadotte’s Pass the same; and Mullen’s Pass be- 
tween the sources of the Little Prickly Pear and 
the Little Blackfoot rivers, with a cut of one hun- 
dred feet, not exceeding one half mile in length. 
It is safe to assume, from a careful examination 
of all the reports of explorations of this dividing 
ridge between the head waters of the Missouri 
and the Columbia, that the railroad track will not 
be elevated above five thousand feet, and at that 
elevation not exceeding two and a half miles. 

Hiere is what Lieutenant Mullen says of the 
Pass I have designated as his: 

** On the seventh night from Fort Benton, [ encamped at 
the foot of the mountains on the east, forming the dividing 
ridge of the Missouri and Columbia waters. The day fol- 
lowing (Mareh 25, 1854) [ crossed the mountain with no 
difficulty whatever; found no snow upon its summit, and 
the mountain itself nothing more than alow prairie ridge. 
The ascent and descent are so exceedingly gradual, that not 
only was it not necessary to lock the wheels of the wagon 
in descending, but it Was driven with the animals trotting. 
{He was traveling with a four-mule team.) One could 
searcely have believed that there existed such a beautiful 
and easy pass in the mountains. Fora railroad it would in- 
volve a cut of one hundred feet deep and half a mile long, 
which was the measured distance from base to base.’ * * 

“From the mountains to the Bitter Root valley you have 
a gently sloping valley the whole distance,’? 

Of Cadotte’s Pass, Lieutenant Saxton thus 
speaks in his journal: 

** September 7, 1853. —Crossed the last dividing ridge of 
the mountains, aud are cncamped upon a small creek upon 
the eastern side, one of the head brauches of the Missouri. 
The ridge which divides the waters flowing into the At 
lantic from those flowing into the Pacific, at the place where 
we crossed, is but a high hill, and it is not more than a mile 
in a straight line between the ee the Columbia and 
the Missouri. Nature seems to have Intended it for one of 
the great highways across the continent. 

* "The mountains at this point, offer no obstacle to the con- 
struction of a railroad from this place to the Flathead village. 
With the exception of one mountain, easily to be avoided, a 


finer region through which to build a road can nowhere be 
found.” 


It is highly probable that a more thorough ex- 
amination of this dividing ridge will discover 
more favorable passes than any yet known. The 
eastern approaches to the most difficult of these 
passes does not exceed sixty feet per mile gra- 
dients; nor the western, forty feet; and these high 
grades extend but a few miles from the summit. 

Here, ina distance of twelve hundred and twenty 
miles from the head of Lake Superior to the Rocky 
Mountain Pass, the rise is only four thousand 
four hundred feet, or three and one half feet per 
mile. But in the eleven hundred miles to Fort 
3enton, the rise is only sixteen hundred and fifty- 
nine feet, or one foot and a half per mile. From 
Fort Benton to the summit, one hundred and 
twenty-three miles, the rise is two thousand six 
hundred and seventy-one feet, or twenty-two feet 
per mile. 

On the mountain slopes there is an abundance 
of timber, just where it is most needed. 





i ile in iat eaten eee A 


oe 


ene ed oe 


ak i i 


healt 


yy 


Ppt te 


panies oa v 
no a8 ME 


= 
roe 


“s 


ae 


N 
ener aa 


ys 


fs 
+ 
; 
F 
t 
{ 
; 





Fi 


Cadotte’s Pass, the route westward is down the 
valley of the Blackfoot river, to Hell Gate, in the 
valley of the Bitter Root river; and the route west- 
ward from Mullen’s Pass is down the valley of 
the Little Blackfoot and Hell Gate river, also to 
Hell Gate, which isin latitude 479, and longitude 
114°; thence down the valley of the Bitter Root 
to the mouth of the Regis Borgia creek, and up 
this creck, westward, through the pass in the 
Ceeur d’Alene mountains; thence ina southwest- 
erly direction, through the great basin of the Co- 
lumbia, between Clark’s forks and Snake river, 
ever an open prairie country, to Fort Wallah- 
Wallah. From this point there are two routes 
to Seattle, on Paget Sound—one, by way of the 
Columbia river, to Fort Vancouver, and then 
north, on the west side of the Cascade range of 
mountains; the other in a northwest direction, 
known as the Yakima route. Governor Stevens 
favors this latter route; saying it will shorten the 
distance eighty-four miles, and cost $5,000,000 


From Lewis and Clark’s Pass, as well as fiom 


less than the Columbia valley route, and is prac- 


ticable, 

There are no grades west of the divide exceed- 
ing fifty feet per mile. Perhaps a few short tun- 
nels through bluff points projecting to the rivers, 
similar to those on the Hudson river railroad, 
may be required. The sum of ascents and de- 
acents on this line is nineteen thousand one hun- 
dred feet. 

If, on a working survey of the line, tunneling 
shall be found advisable, to shorten distance, this 
discovery should not be considered a very serious 


obstacle, as, with the present knowledge in rail- | 


HE 
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good, also, much of the distance on the railroad route over 
the Great Plain of the Columbia, and on the Wallah-Wallah 
river and its tributaries. in the immediate vicinity of Fort 
Wallah-Wallah the soil is poor. Below FortWallah-Wallah, 
on both banks of the Columbia, the soil for the most part 
is good. and the grazing excellent. Below the Cascades the 
soil is rich, and is so for the most part to the mouth of the 
Cowlitz, and thence to Puget Sound. On the southern shore 
of Puget Sound a portion of the prairies is gravelly, although 
the great portion furnishes fair arable land. 

‘In the Yakima valley there is some good land, and by 
irrigation a considerable quantity of land could be made 
available for crops. Crossing the mountains by the Sno- 
qualme Pass, the soil improves, and for some forty miles 
before reaching the Sound, the quality is excellent. This is 
especially the case back of Seattle. 

“ The grazing is good on the whole route, and between 
the Bois de Sioux and the Mouse River valley, and between 
this valley and the Big Muddy river. Between the several 
river valleys from the Big Muddy to the Medicine river, 
there are many small streams, and valleys furnishing excel- 
lent farming locations. 

“The timber is abundant as faras the Bois de Sioux, and 
on the route thence to the Grand Couteau, heading the 
Mouse river valley, the road can be supplied from the Shay- 
enne, the Miniwaken lake, the coulees, and main valley 
of the Mouse river, and various lakes not far from the line 
of the route. From the Grand Couteau to the Big Muddy 
river, there is little or no timber, and the supply must be 
furnished from the Missouri and Yellowstone. ‘The same 
from the Big Muddy to Milk river. From the mouth of 
Milk river to the mountains, temporary arrangements can 
be made with the cotton-wood, to be replaced, on a through 
communication being established, by the excellent pines of 
the Bear’s Paw, the Three Buttes, and the Rocky Mount- 
ains, though it will be practicable, from the Missouri, to 
extend the track along Milk river, by the red cedar and the 
pines of the Missouri and Yellowstone, and, by the use of 


| a branch road, toopen a new section where the route passes 


road construction, rock tunneling can be pushed | 


forward at the rate of two lineal yards per day, 
without machinery; and with machinery, at dou- 


ble that rapidity; and by either method, the cost | 


will be within half a million dollars per mile. 
Mr. Chairman, I have said enough upon the 
profile of the northern route. Now, sir, | propose 
to speak of it with reference to its soil, climate, and 
capabilities for sustaininga population. As to that 
part of it which crosses Minnesota, from Lake 
Superior to the Bois des Sioux, a distance of two 


hundred and twenty-six miles, let the three hun- | 


dred thousand inhabitants of Minnesota answer. 
From the Bois des Sioux, four hundred and seven 
miles west, to the mouth of White Earth river, 
the western boundary of the old Territory of Min- 
nesota, where the Missouri makes its great bend 
from an eastern to a southern direction, the first 
sixty miles furnishes plenty of wood and timber, 
and the balance of the way is in the main an open 
prairie country, good soil for farming, with occa- 


sional groves and belts of wood, and the whole | 


way interpersed with creeks, rivulets, and lakes, 
besides the Riviére & Jacques, Chayenne, and 
Mouse rivers. 


From White Earth river to Fort Unioniseighty- | 


four miles, and from thence to Fort Benton three 
hundred and seventy-five miles. About one hun- 


dred and thirty miles above Fort Union, the rail- | 
road line leaves the valley of the Missouri, and | 
takes to the valley of Milk river, and keeps in this | 


valley to the Bear’s Paw mountains, nearly oppo- 
site Fort Bentor 


Here the land is better than in | 


the valley of the Missouri, which, below Fort Ben- | 


ton, passes through the Mauvaises Terres, a tract 
of * bad land ;’’ but the district through which the 
Milk river runs, as well as the country a little way 
back from the Missouri, abounds in grass—is 


recognized by all who have seen it as prairie land— | 
a name never applied to any but fertile land. It | 


abounds in grass; is the favorite resort of the buf- 


falo, those engineers by instinct, whose ae 


lines will never lead us into barren places; to fo 
low which is wiser than to follow the line of the 
theodolite, when it would take us over desert 
wastes and impracticable mountain barriers. 


* The soil is excellent from the Mississippi river to the 
fois de Sioux,in the Mouse river valley, and in the valleys 


of the several streams flowing into the Missouri. Much of 


the land is good on Milk river, and on the banks of the Mis- 
souri itself. It is excellent in the valleys of the Marias, Te- 
ton, Medicine, Dearborn, and the several tributaries at the 
forks of the Missouri. 


the Judith river,on the Muscle Shell, and on Smith’s river. 
‘The valleys of the Hell Gate, Blackfoot, St. Mary’s, Jocko, 


and the several tributaries flowing into the Flathead lake, | 


furnish excellent soil. The soil is good on the several prai- 
ries On Clark’s fork, in the vicinity of the Ce@ur d’Alene 
lake, the several tributaries flowing into that Jake, and good 


for the most part on the banks of the Spokane, and on the | 


western slope of the Ceur d'Alene mountains; and it is 


It is also excellent on the Missouri | 
in the vicinity of Fort Benton, on the Highwood creek, on || 


between the Bear’s Paw and the Three Buttes. The supply || 


from the mountains to beyond the crossing of the Spokane 
is inexhaustible; thence, for some one hundred miles, to 


| the crossing of the Columbia, there is a searcity of timber ; 
| but inexhaustible supplies can be floated down the Colum- 


bia. From the crossing of the Columbia, down its valley 
to the Cowlitz, and thence to the Sound, the supply is in- 
exhaustible ; though from the crossing to the Dalles, the re- 


| liance must be on the woods of the Columbia, above the 





mouth of the Wenatshapam ; by the route of the Yakima | 


and the Snoqualme Pass, there will be ample supplies of 
timber. 
the route being in the valley of the Yakima, there will be 
no difficulty in rafting down to points where timber is 
wiunted, from its head waters. 

In the timbered region are found pine, larch, spruce, 
cedar, and fir. East of the Bois de Sioux the growth is 
principally oak, elm, ash, &c. 

** There will be no difficulty as to water. 
ficient at points on the broad plateau between the Milk and 
Missouri rivers, but by aqueducts it can easily be supplied. 
The lakes on the Grand Couteau will also furnish the means 


| of supplying any deficiency from the Grand Couteau toa 
| point south of the Miniwakan lake. 


go to show that there need be little apprehension of a defi- 
ciency here. 


“Our observations and inquiries go to show that the 
average depth of snow east of the mountains to the Mis- 
souri does not exceed one foot. Two feet is an extraordi- 
nary depth, and the most experienced voyageurs in that 
country have never been detained a single day, in traveling, 
by snow. The most they have been compelled to do was 
to lie by till the storm was over. 

“In the Rocky Mountains, and on the line of Clark’s 
Fork, the snow is hardly ever deep enough to prevent the 
Indians traveling with their families on horseback all 


| through the winter; one foot is a common depth, and three 


feet is a very extraordinary depth, in the Rocky Mountains. 
Last winter the average on the several passes was less 
than one foot. The winter before—the winter of greatest 
snow for many years, as shown by the unprecedented rise 
of the rivers in the following spring—the depth was three 
feet. . 

“On the plain of the Columbia, in the lower Columbia 


valley, and on the route thence to the Sound, the snow is | 


inconsiderable.”°— Governor Steven’s Summary. 

To go more into detail on this subject of snows, 
as it seems to be one of the great ‘* bugbears”’ to 
frighten away support of the northern route, I 
offer the testimony of Lieutenant Grover, who 
crossed the mountain range in the winter of 1854. 
He left Fort Benton on the 2d of January, 1854; 
up to that date, but little snow had fallen in that 
section of the country, and that little did not re- 


main. The weather had been generally mild. He | 
started with a dog train, taking with him pack | 


mules, until he should meet the snow. On the 3d 
it snowed, and on the morning of the 4th three 


| inches of snow was found onthe ground. On the 


7th the appearances were so favorable for snow 


that he sent back his mules; but he found he was 
too hasty, as a southwest breeze sprang up and 
took off nearly all the snow. He says a south- 


| west wind in that country is sure to bring with it 


fair mild weather continuously, and that it is the 
prevailing winter wind. Hence he accounts for 


the moderate amount of snow. On the 10th, after || 


traveling on bare ground, he encamped on Dear- 
born river and found snow; on the 12th, he crossed 
the divide in snow a foot deep and but little drifted. 


‘| On his further progress west, through the Rocky || as the quantity of vapor arising from their sur 
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Not much is found the first ninety-four miles; but | 


It will be de- | 


But our observations | 


On the great plain of the Columbia, [ appre- | 
hend no deficiency in the supp!y of water ; the whole coun- | 
| try abounds in lakes and small streams. 








January 22, 


I Mountain range, this officer found but 


u little or no 
_ Snow in the valleys or mountain passes. 


Two months later, in March, Lieutenant Mul 
len went from Fort Owen to Fort Benton a dis. 
tance of two hundred and ninety-four miles fea 
back inthe same month, and found only ten ine : 
of snow, and this depth but part of the way 

The greatest depth of snow is found in the Cas. 
eade range. In January, 1854, Captain McC), 
land undertook to explore the Snoqualme Pass. 
but meeting with some Indians, who represented 
the snow to be twenty-five feet deep on the sum. 

_mit, he gave up the enterprise and returned, | 
suppose it is upon the strength of this report that 
the late Secretary of War, in reporting upon Goy. 

| ernor Stevens’s reconnoissance, says: 


thes 


“The evidence respecting the amount of snow found 
the summit of the pass at the close of winter, make 
able that it is then twenty feet deep there.” 


on 
8 It prob. 


but, fortunately, it so happens that at this very 

| time, January, 1854, while Captain McClelland 

was attempting the passage from the west, A. \. 

Tinkham made the passage from the east, cross. 

ing the summit of the pass on the 2lst of Jany. 
ary, and he says: 


** For about six miles on the summit snow was found to 
| be six feetdeep, with an occasional depth of seven, as alsy 
|| offour.’ * * * The whole breadth of snow over 
| twelve inches deep was some sixty miles in extent; of this 
about forty-five miles were two feet and upwards; abo 
twenty milés were four feet and upwards; and six miles 
| were six feet and upwards.”? 


And he further says: 


*'The snows present little obstruction to removal in com. 
| parison with the compact drifted snows of the Atlantic 
| States.? * * * “T see no well-grounded reason to ap 
| prehend that the regular running of railway trains would be 
| hindered in the winter from the snow in the Yakima Pass.” 


He found large camps of Indians in their winter 
quarters near this pass, grazing large bands of 
horses and cattle, without the expectation that the 
snow would drive them thence, or destroy their 
| horses and cattle. 

The testimony of Mr. Rice and Mr. Sibley, old 
| settlers in Minnesota, and Mr. Culbertson, of 
|| Fort Benton, as to snows in the couteau of the 
Missouri, do not make it over one foot deep, and 
| that in many winters it will not exceed six inches, 
To the same result I can add my own testimony 
as to the snows of Wisconsin, from ten years’ 
residence in that State, except that in the northern 
portion of my State, where there is more snow in 
consequence of the evaporation from Lake Su- 
|| perior. 
| ‘To show that such is not the exception to, but 
|| is the general character of, the winter climate, not 
| only of Wisconsin, but of the whole interior por- 
|| tion of the continent, extending to and embracing 
|| the Rocky Mountains as high up as the sources 
| of the Missouri, it is only necessary to refer to 
| the laws which govern the fall of snow and rain. 
‘| An evaporating surface and a high tension of 
|| the atmosphere are essential to the production of 
rain or snow in large quantities. Hence, in pass- 
ing from the equatorial to the polar regions, the 
quantity of rain and snow which annually fallsis 
| found to decrease. And the same result follows 
| in respect to places in the same latitude, in pass- 
ing from the sea-coast to- the interior. The 
density of the atmosphere as well as its tempera- 
| ture, has much to do with its capacity for retain- 
'ing moisture. In ascending from the level of 
| the ocean towards the interior, both the density 





i} 
|| and temperature are diminished; the vapors, sus- 
1 pended and condensed, fall near the coast in rains 
|| or snows, leaving the winds to pass on to the inte- 
1 rior, deprived of moisture sufficient to supply any 
| considerable amount of snow or rain. The great- 
| est amount of our snows in the Northwest fall at 
| the commencement of cold weather and during 
} the month of December. From that time on, the 
| weather is generally clear and cold, with a dry 
| and bracing atmosphere, yielding neither snow 
|| nor rain. 
| Such is the condition of the interior of our con- 
|| tinent, the vapors arising from the Atlantic, % 
| they pass over the continent, are condensed and 
| fall’ in snow or rain before they get beyond the 
Alleghany range. After winter has fairly set 
| the evaporating surfaces of the interior are frozen 
| over, excepging the great lakes; hence, in the vi- 
_cinity of those large bodies of water we find the 
greatest depth of snow during the winter, butt 
| does not extend to any great distance from them, 
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{aces is insufficient to furnish a supply to extend 

over a large tract of country. ; ( 

i: is for these reasons that the interior has less 
~»ow than the sea-board and lake shores. 
"The vapors arising from the Pacific ocean are 
condensed by the Coast and Cascade ranges of 
mountains, and fall in snows and rains, and be- 
fore the winds reach the interior they are deprived 
of the peieaete part of their moisture, and may 
pe designated dry winds. Humidity has never 
heen charged upon the atmosphere of the North- 
west. Our dry, clear, pure, atmosphere insures 
health and the greatest amount of physical energ 
in man. Comfort and business are therefore not 
<o much affected - the cold in our dry northern 
jatitude; and we bear with at least twenty de- 
erees more cold than you can in this latitude, and 
are less inconvenienced by it, in any possible 
joint of view. 

if | have not said enough to dispose of these 
«“ bugbears,’’ the deep snows, the intense cold, and 
the barren plains, let me call the attention of the 
committee to the railroad experience of Canada, 
Vermont, New Hampshire and Maine, where the 
snows are deeper and more compact than they are 
west of Lake Superior. If still I fail to satisfy 
railroad gentlemen, let me cite them to the expe- 
rience of Russia, with her railroad from Moscow 
in latitude 56°, to St. Petersburg, in latitude 60°. 

Willi the committee yet believe that this latitude 
is not capable of sustaining an agricultural popu- 
lation, either on account of cold or sterility? Ask 
the million of inhabitants in Wisconsin and Min- 
nesota, if their country is too cold or too sterile 
foragriculture. Why, sir, those States at the pres- 
sent time constitute the granary of the nation. 
Ask the Selkirk and Saskatchewan settlements in 
the British provinces, and they will make you as 
good report per acre, on agriculture, as New York 
or New England can. 

] will take this occasion to speak of a peculiar- 
ity in the configuration of the great American plain 
between the western States and the Rocky Mount- 
ains. Between the thirty-second and thirty-third 
parallel the general altitude is about four thousand 
three hundred feet; in the upper half of the valley 
of the Gila, over five thousand feet. Fort Mas- 
sachusetts, in latitude 37° 30’, is eight thousand 
four hundred feet above the sea. Fort Laramie, 
in latitude 420 15’, is four thousand five hundred 
feet. The South Pass, in latitude 42° 30’, is seven 
thousand five hundred feet. Fort Benton two 
thousand three hundred and twenty-nine feet, and 
Fort Union two thousand and nineteen feet—both 
in latitude 480; andthe Saskatchewan country one 
thousand feet. This declination in the altitude as 
you go north is the key to unlock the secret of the 
mild climate and fertile soil along the northern 
railroad line. Sir, altitude as well as jatitude is to 
to be considered in locating railroad lines. 

Another marked feature of this northern line, 
signalizing it as the line to be preferred, is the aid 
it derives from water communication on the Co- 
lumbia and the Missouri, whether to facilitate 
construction, or in part to dispense with railroad 
construction. From the mouth of the Columbia 
up to the Peluse, its tributary, we have two hun- 
dred and sixty-nine miles of navigation; thence, 
due east, over the divide to Fort Benton, the head 
of navigation on the Missouri, four hundred 
and fifty miles of railroad, over a route no more 
difficult than is the New York and Erie or the 
Pennsylvania Central; thence down the Missouri, 
nearly due east, three hundred and seventy-seven 
miles to Fort Union, we have good navigation 
at all seasons of the year (except when fro- 
zen) for boats drawing from twenty to thirty 
inches water, or capable of carrying three hun- 
dred tons burden. Here, from Fort Benton to the 
Columbia, in the language of the present Secre- 
—? of War, we have a shorter route than from 

El Paso to the Colorado;’’ and what is better, 
the ends of this route are not stuck in the sand, 
but the rivers give us outlets. From Fort Union 
to Lake Superior, again, nearly due east, is seven 
hundred and seventeen miles. So that in reality 
this northern line of communication is complete 
when we build one thousand one hundred and 
Sixty-seven miles railroad. 

Mr. Chairman, the late Secretary of War, in 
reporting to this House upon Governor Stevens’s 
explorations, says that these explorations show 
that the uncultivable regions on this route, as in 


that of the Arkansas, begins with the ninety-ninth 








meridian. That point, sir, is about ninety miles 
| westof Minnesota; from thence to the Pacilic, he 
| deduces, from these explorations, that the coun- 
| try is one of general sterility, with some excep- 
| tions in the mountain valleys. He also reports 
| that the sum of the areas of cultivable soil in the 
| Rocky Mountain region does not exceed, if it 
| equals, one thousand square miles. 
| Governor Stevens reports ten thousand square 
| miles of arable, tillable land already prepared for 
| occupation and settlement, in the mountain range 
| between Fort Benton and the Bitter Root range 

of mountains. And, sir,as I read his reports and 
| the reports of his officers, 1 do not understand 
| that there is any land between Fort Benton and 
the ninety-ninth meridian, that deserves the term 
arid or sterile, but I do understand from his ex- 


ble of sustaining an agricultural population. It 
sir, they do not seek their pasturage in arid and 
sterile places. More cdpeieiend extended explo- 
rations by Governor Stevens have satisfied him 
that his estimate of ten thousand square miles 
was an under-estimate. 

In addition to this area of farming land, the 
Governor says there is a tract of land between 
the Peluse river and the Bitter Root mountains, 
in extent equal to the State of Connecticut, of as 
rich land as the farmer ever put plowinto, The 
Governor’s estimate of cost of road, was also ma- 
terially increased by the War Department. 

One cannot read the first volume of the Pacific 


Department has unfairly and unjustly dealt with 
the labors of Governor Stevens and his party. 
Here is presented this remarkable spectacle, of 
a Department of the Government 


of which was to obtain information of unknown 
and unexplored regions, and then deliberately 
| attempting to discredit, before Congress and the 
| country, the results obtained, by substituting its 


| determined in advance, irrespective of the results 
to be obtained by the surveys and explorations, 
that this northern route should not be encouraged. 


| been appropriated directly for explorations of rail- 
road routes to the Pacific. Only $55,000 of this 
| had been devoted to the northern line, when the 
| War Department stopped further work there, by 
refusing pay. The balance of these appropria- 
tions has been expended South. The one or two 
hundred thousand dollars for Artesian wells, with- 
out water, on the southern line, is to be added, 
besides the $10,000,000 for the Gadsden pur- 
chase, which was bought for railroad track. The 
explorations are to make eight large quarto vol- 
umes; the number of volumes published, and to 


| thousand, at a cost to the Government of about 


is the favorite grazing ground for the buffalo, and, | 


etailing its | 
own Officers to conduct explorations, the object | 


own judgment, in opposition to ascertained facts. | 


Itlooks very much as if the War Department had | 


Three hundred and forty thousand dollars have | 


be published, is about one hundred and twelve | 


their labors were attended with great difficult...s 


plorations that nearly this entire couteau is capa- | 


railroad surveys, without concluding thatthe War | 





| five hundred and sixty thousand dollars. The | 
first volume is devoted to the northern route—the | 


other seven to the centraland southern. The first 
volume is without illustration of any kind; does 
not even contain the report of the geologist at- 


tached to Governor Stevens’s party, which, as [ | 
War refused || 


| am informed, the late Secretary o ; 
to publish for want of means. Of the remaining 
| seven volumes, four are already published, and 


| are most beautifully illustrated, presenting a com- | 


| plete panorama of the natural scenery, the geol- 
| ogy, botany, zoology, ornithology, and everything 
| else that could adorn and help to make the books 
acenter-table ornament; and, it is to be presumed, 
that the three volumes yet to come, are to be of 
similar character. Assuming that one eighth of 


| the cost of publication is to be charged to the | 


northern route, it then turns out that, out of 
$11,000,000 expended to find a railroad track to 
the Pacific, $125,000 is to be put to the account of 
the northern route. 


am informed, that at the 
lves is exploring the Co 
this railroad fund. 

Ow the 6th June, 1853, Governor Stevens and 
his party started their explorations from St. Paul. 
| Not reaching the mountain districts until cold 
weather had set in, the explorations were vigor- 
ousiy carried on by his efficient aids, Captain 


pay time Lieutenant 
orado, at the expense of 
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} Mr. Lander, Lieutenant Mullen, Mr. James Doty, 
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and Lieutenant Grover, through the entire winter 
season, In an uninhabited region. Of course 
and the results obtained were meager, compar d 

with the extensive field of operations before them. 

The Governor had made every preparation for an 

extensive and thorough summer reconmnoissance, 

and had made hisestimates accordingly, and re- 
ported preparations to the War Department, ask- 
ing the codperation of that Department; when, 
justas the season of operations was opening, on 
the 13th April, 1854, the Secretary of War stops 
the supplies—says he will estimate for arrearages, 
but says nothing of future operations, although 
weil advised how little opportunity had been af- 
forded the party of fulfilling the intentions of Con- 
gress. Notwithstanding Compete appropriated 
$150,000 August 5, 1854, for continuing the ex- 
plorations, no orders were sent to Governor Ste- 
vens to resume labors. 

Mr. Chairman, there never can be but one New 
York upon the American shore of the Atlan- 
tic; and she must ever be none other than New 
York. She will ever be as she is, the commer- 
cial metropolis of America, until rivaled by that 
queen city of the world, yet to be born, whose 
seat is to be at Puget Sound, on the eastern shore 
of the majestic Pacific. How plainly has nature 
marked out the forty-seventh parallel on the 
American continent for a great national and inter- 
national thoroughfare! 1 say nature has marked 
it out, first, because, revolving around this.ima- 
ginary line as acenter, as well upon the eastern as 
the western hemisphere, is to be found the har- 


| diest, most enterprising, most numerous, as well 


as most highly civilized, of the human family. It 
is the center of population of the northern tem- 


| perate zone. Here originate the demands of com- 
| merce; and from here commerce derives its vital- 


ity. And it is upon this line that nature assures 


| to all the wealth that floats upon the seas a safe 


and speedy passage. No crossing of the equi- 
noxial; no doubling of the capes; no simoons or 
trade-wind; but an open sea, with fair sailing, and 


| an equable climate. 


I say nature has marked it out, secondly, with 
the St. Lawrence and its great lakes stretching 
half-way across the continent, the Columbia and 
the Missouri striving to complete the connection. 
The old Rocky Mountain itself, in aid of this 
great thoroughfare, lowers its crest between the 
sources of the Columbia and the Missouri, so as 
to furnish a facile transit. We have but to set the 
iron-horse at work from Fond du Lac Superior 
to the Great Bend of the Missouri, a short day’s 
journey of seven hundred miles; and again, from 
the navigable waters of the Missouri to the head 
of navigation on the Columbia, a half day’s jour- 
ney of four hundred and fifty miles; and, presto, 
the commerce of the world wheels into line, and 
America becomes the mistress of the sea, and ruler 
among the nations, 

How degenerate has become the statesmanship 
of the age! The sagacity of a Jefferson saw, in 
the sources of the Missouri, in connection with 


| the Oregan, now Columbia, a line of commerce 


as valuable as that which led into the Gulf of 
Mexico. It was not alone to control the outlet of 
the Father of Waters that he desired Louisiana, 
for no sooner had he made the acquisition than he 
demanded and obtained of Congress authority to 
explore the sources of the Missouri and the Co- 
lumbia, and the mountain passes, and sent out 


| those intrepid men, Lewis and Clarke, the results 


of whose labors have been published to the 


| world, But Jefferson went out of power, and ‘war 


came on; and that which was a cynosure to Jeffer- 
son was lost sight of by those who followed him. 
Benton, though living, is of the generation of 


_ statesmen passed away. His public life laps into 


i} 


But this is not the end of these explorations. I | 


that of Jefferson, and, with qualities not second 


i} 


to him, he too takes up this grand national idea. 
It is so directly to my purpose that I will quote 
what he said in a speech in the Senate, in 1346; 


‘«‘ This is the North American road to India, all ready now 
for use, except the short link from the Columbia to the Great 
Falls of the Missouri. This little intervention of dry ground 
between Canton and New York will prove to be no obstacle 
either in summer or in winter—all the rest now ready, made 
ready by nature. Arrived at the Great Falls of the Mis 
souri, the East India merchant may look back and say, 
‘ My voyage is finished!’ He may look forward and say, 
‘A thousand markets lie before me, of all which I may take 
my choice.’ A downward navigation of two thousand five 


| McClellan, Lieutenant Donelson, Mr. Tinkham, || bundred miles carries him to St. Louis, the center of the 
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valley of the Mississippi, and the focus to which converge |! taryroad.’’ This objection, Mr. Chairman,comes 


ail the steamboats, now thousands, hereafter to be myriads, 
from ali the extended circumference of that vast valley. 
Long belore be reaches Bt. Louis, he is running the double 
line of American towns and villages, seated on either bank 
of the river. : 

‘The Missouri river is said to be the best steamboat river 
upou the lace of the earth—the longest, retaining tts water 
best at all seasons, and periodically flooded ata known day 
~-free from rocks, and, for nearly two thousand miles, free 
trom sunken trees; for it is On approaching the heavy torest 
lands of the lower Missouri that this Obstruction occurs ; 
all above is clear of this danger. The river is large from 
the falls down ; the mountain streams, almost innumerable, 
pouring down such ample contributions. Coal lines its 
banke; fertile land abounds. A continuous voyage, with- 


ont shifting on ounce of his cargo, will carry him from the | 


Great Falls to Pittsburg; a single transhipment, and three 
days will take him to the Atlantic coast—omnipotentsteam 
flying him trom Canton to Philadelphia in the marvelous 
space of some forty-odd days! [ only mention one line and 
one city as a sample of the rest. What is said of Pittsburg 
and Philadelphia may be equally said of all the western 
river towns towards the heads of navigation, and of all the 
Atiantic, Gall, or lake cities with which they communicate. 
Pome sixty days, the usual run of a bill of exchange, will 
reach the most remote; so that a merchant may give a 
sixty days’ bill in his own country, after this route is in 
operation, and pay it at maturity with silks and teas which 
were in Canton on the day of its date. 

-“ The North American road to India will be established 
by the people, if not by the Government. The rich com- 
meree of the East will find a new route to the New World, 


followed by the wealth and power which has always at- | 


tended it.”’ 


Thus spoke Benton, and much more to the pur- 


pose, in 1846. 
tration has bartered away, for less than a mess 


. . | 
of pottage, untold mineral, agricultural, and com- 


mercial wealth, just where our nation most needed 
it for the seat of future empire—Vancouver’s Isl- 
and and other territory, up to 54° 40’. Great 
gritain knew its value, and firmly insisted upon 
having it; and it isa shame to be compelled to say 
that our Government basely and trucklingly gave it 
away. The ripened judgment of the country is 
yet to be pronounced upon that act. 

When Benton advocated the union of the Co- 
lumbia and the Missouri, and thus the Atlanticand 
the Pecific, he did not urge, as I now do, the con- 


Since then, a faithless Adminis- | 


tinuance of the route, so as directly to connect with | 
the St. Lawrence, and thence by the Erie canal || 


with New York. Nor was the country checkered | 


over with its net work of railroads, numbering | 


thirty thousand miles, as it now is. Fora moment 
consider only the four hundred and fifty miles of 
road completed west of Fort Union, and what 
advantages are instantly presented? Lowa, what 
are your advantages? Do you border upon the 
Missouri? Missouri, what are your advantages? 
Have you a St. Louis, the central emporium of 
the Union, with railroads and rivers radiating 


all ways? Kentucky and Tennessee, Arkansas, | 


Louisiana, and Mississippi, have you any inter- | 
With east and west railroads | 


est in this route? 
across Iowa, how is it with you, Minnesota and 
Wisconsin, Illinois and Michigan, can you avail 
yourselves of this thoroughfara, even without the 
connection with Lake Superior ? 
and New York, Pennsylvania and New Jersey, 
Indiana and Ohio, will you be benefited by it? 
Have you railroads pointing westward? Have 
you interests in commén with this line? 

liow isit with Canada? Can she reach the Pa- 
cific this way—will she contribute capital to help 
to build this gre&t national road, that must and 
will be international in the very uses and purposes 
of it. Yes, yes; the North, the enterprise, the 
industry, the capital of the North are here repre- 
sented on this Seok: All are interested in this 
northern route, and it will be built. [t will be but 
an extension of the northern line of commerce 
and system of railroads already stretching half 
way across the fontinent. Massachusetts, Penn- 


New England | 





sylvania, New York, Canada, Michigan, Ohio, | 


Indiana, Illinois, Wisconsin, and lowa, have rail- 


road interests which would be strengthened and | 
enriched by building this northern road to an ex- | 


tent to warrant their building it. ) 
cial interests of the great lakes will contribute to 


it. Let Congress but provide the law and it mat- | 


ters not whether we appropriate land or money, 
the road will be built. It is inevitable—a part 
of our manifest destiny—unless this Administra- 
tion shall give away the mouth of the Columbia, 
and what little there is remaining to us of Puget 
Sound, in order to prevent its being built. 

I should not omit to mention an objection which 
the late Secretary of War urged to this northern 
route, that ‘its proximity to a powerful foreign 
sovereignty is a serious objection to it as a mill- 


The commer- | 


_of Oregon and 


from a soldier who has borne himself chivalrously 
in the service of his country. This objection must 
have had something to do with, must have been 
conducive to, the purchasing of Arizona, that we 
might have a military road near a weak sover- 
eignty. Thatsuch an objection should come from 
a brave soldier, is indeed surprising. Where 
would this line of reasoning lead us to? It would 
keep us from building fortifications upon our 
frontiers, and at our sea-ports, lest they might be 
destroyed, or our soldiers exposed to danger. In 
time of war, it would make us retire our Army to 
the interior for safety. It would make our citi- 
zens timid about investing and settling at Detroit 
and Buffalo, Sackett’s Harbor and Champlain. 
Mr. Chairman, it is time to have done with 
such objections. The best protection toa nation 
is notin stone and earth; but, sir, in human breast- 
works. Start this railroad from the head of Lake 
Superior westward, and push it forward with all 
possible speed, and then it will not be able to keep 
pace with the advancing tide of population; and 
before your road can be completed, there will be 
ample force in live settlers all the way across our 
northern frontier, to protect it and the country 
against that powerful foreign sovereignty. The 
character of the country even invites this popula- 
tion without railroads; and within the last twelve 
years it has advanced westward from Lake Mich- 
igan, six hundred and fifty miles, pouring into 
Wisconsin and Minnesota alone, in that time, at 
the rate of seventy thousand perannum. lowa 
has also received her fifty thousand annually. 
Compare this with the increase of population on 
the southern line of road, and what results do 
you arrive at? Notall the golden inducements 
of California can make her keep pace with the lat- 


/itude of 47° north. Texas, New Mexico, and 


California combined, do not equal Wisconsin and 
Minnesota in population. Nor is the population 
ashington inconsiderable; be- 
sides, the great body of the population of Cali- 
fornia is in its north half. The interests of the 
people of California and Oregon are identical; and 
those hoary sentinels, the Coastand Sierra Nevada 
Mountains, now, and for ages to come, direct the 
traveler to and from the valley of the Columbia. 
The Sacramento, too, by its golden current, lights 
him the same way. 

But, Mr. Chairman, the statesmen of these de- 
generate days would make us disregard the self- 
evident laws and bountiful provisions of nature; 
would make us stultify ourselves to the laws of 
climate, and ignore the laws of emigration; the 
would have us neglect natural to construct arti- 
ficial channels for commerce; they would have us 
avoid direct and choose indirect lines; they would 
have us abandon fertility and be content with 
sterility; to gratify the caprice of the few they 
would have us sacrifice the interests of the many; 
and while they would have us doubly fortify our- 
selves against the weak, would have us totally 


neglect defenses against the ms All this isin 


harmonious keeping with that policy of the ruling 
dynasty which gives away, without a struggle, at 
the North, while it deluges the land in blood, and 
oft and again depletes the Treasury, to make ac- 
quisitions at the South. ; 

Sir, it is a most unnatural forcing of things, to 
undertake to build this southern road. It is bent 
out of the way of everybody who wants to use 
it. It is projected through a country where there 
is no capital to build it; and where, from the le- 
thargic and prostrating influences of the climate, 
at Jeast three men will be required to perform one 
man’s labor; and when built, from the character 
of the country, there can be no local business for 
it, and, for through business, will not accommo- 
date or be convenient to one tenth of those who 
need the road for use. The climate will be too 
hot for the transportation of American products; 
and for international purposes, it will increase 
the distance from Japan to New York over five 
hundred miles. In short, it will possess no ad- 
vantage over the present isthmus route. Fulton 
is now called its eastern terminus. 

Fulton is on the Red river, about ninety miles 


above the * Raft.’? How are you to get fo or 


from Fulton eastward? I suppose you intend 


to build to Memphis, about two hundred and 
| fifty miles. Thence you have a road, I believe, 


to Charleston, South Carolina. This, then, is to 
be the great southern road—Charlesion, in real- 
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’ 
ity, its Atlantic terminus—Charleston, alread, 
| designated as the place of holding the next nationg| 
| Democraticconvention; South Carolina, the alee, 
| less advocate of State rights; always Opposed e 
_ internal improvements, steadily and uniformly in 
| both branches of Congress, voting against al! ech 

unconstitutional doctrines; her commercial empo. 
rium, Charleston, is to be the happy recipient of 
the benefits of the great Pacific railroad, hers,)s 
voting against it, upon constitutional grounds, nad 
northern votes conferring upon her this doucey, 
| Yet, so far as we can glean from the Governmen, 
| reports, that Department of it having the Pacij. 
_ railroad especially in charge, strongly favors this 
! Charleston route. 

The political isothermal of the present and past 
Administration has been extremely southern; and 
they have seemed disinclined to depart from j; 

even in railroad matters. This suggests to me tha, 
| the real isothermal line of the northern route shou| 
| not be overlooked. We will take the winter lino 
| from the crossing of the divide of the Rocky 

Mountainsat Mullen’s Pass—eastward itextends 
| through Fort Kearny, Fort Leavenworth, Spring. 
field, Toledo, Dunkirk, and Long Island Sound. 
| The summer line extends through Fort Union, 
| Milwaukee, Detroit, Buffalo, Albany, and Long 
| Island Sound. The line indicating the mean, or 
| average temperature, extends through Fort Deg 
Moines,Chicago, Monroe, Elmira, Poughkeepsie, 
and Nantucket. These facts being established hy 
scientific observations, let it not be said that the 
northern road is impracticable on account of the 
cold. 
Thomas Jefferson is the originator of the pro- 
| ject of a commercial communication, within our 
own territory, between the Atlantic and Pacific; 
but railroads being of modern invention, did not 
enter into his plan. As early as 1834, Dr. Har. 
| well Carver, of western New York, spoke and 
wrote inadvocacy ofa railroad to the Pacific. Afier 
him Asa Whitney became an earnest advocate of 
| the project—devoted to it years of untiring labor; 
| petitioned Congress; wentabroad for information; 
_explored routes—but favoring only one, and that 
| the northern, now advocated by me. Committee 
_ after committee, in both branches of Congress, re- 
ported favorably. A majority of the States of the 
Union memorialized Congress in behalf of this 
northern route; and among those States are to be 
found Georgia, Tennessee, Alabama, Maryland, 
and Kentucky. Then, sir, we had no settlemenis 
upon the Pacific. 

Mr. WARREN. Will the gentleman yield the 

| floor, that I may ask him a question? 
| Mr. BILLINGHURST. I will do so. 
| Mr. WARREN. No proposition has been or 
will be submitted to this Congress, in which | 
| feel a more abiding interest, than in this Pacific 
railroad. I desire, now, to ask the gentleman 
whether, in the event that the committee raised 

shall report that the southern route is the most 
| practicable and the cheapest, he would support it 
as he would support the northern route which he 
/ recommends himself? Now, I am prepared to 
| support any Pacific road, believing it to be a great 
national project; and I ask the gentleman whether 
| he will be equally liberal, and support any route 
that may be reported by the committee, in the 
event that it be determined by that committee, and 
| proven to be the cheapest and most practicable’ 
| Mr. BILLINGHURST. No, sir; because 

is the most inconvenient, and wii! accommodate 

the least number of the inhabitants of the country. 
It is not in the line of commercial intercourse, and 

will not accommodate the commercial interests of 
the nation. One other reason why I would not 
_ supporta southern route is, that for several years 
past a great deal of talk has been heard in the 
Union of a southern confederacy; and I will not, 
while that talk is rife, cast a vote for a railroad 
for the benefit of that confederacy, until we know 
whether it is to be held in the Union or not. 

Mr. SMITH, of Virginia. I would also ask 

the gentleman from Wisconsin whether he would 
| go for any other railroad, or the particular one 
/to which the gentleman from Arkansas [Mr. 
- Wanrney] refers, if that route should be found to 
| be the shortest from the great center of popula- 
| 








tion—sa a city of New York? 
Mr. BIL NGHURST. No; not for that rea- 
. [believe that, as statesmen, we should avail 
ourselves of the natural channels of commerce. 
The St. Lawrence has already furnished a chat 
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nel half way across the continent. Following that 
“» direetiy west we strike the Missouri, and 
ave three ‘hundred and seventy miles of direct 
water communication ; and, skipping over a few 
iondred miles, you have two hundred and sixty 
ites of communieation on the Columbia. And 
. it itto the gentleman whether railroads can 
‘ge into competition with water communica- 
cons, as commercial instrumentalities ? 

Mr. WARREN. I regret very much that north- 
ary gentiemen do not understand the state of pol- 
seg that exists in the South. There is no such 
‘hing as a southern confederacy there. We in the 
South are national men. I want the gentleman 
from Wisconsin to understand that | did not 
mean to defeat his project, but simply to test the 
fet whether he was of the same school of politics 
4s southern men are. Southern gentlemen are 
prepared to vote fora Pacific railroad (those who 
yote for it atall) regardless of the pont as to what 
particular State or town it passes through. And 


“Ons 


| asked the gentleman whether, in the event of || 


the committee already raised reporting that the 
southern route is the nearest and most practicable, 
and the cheapest route, he would vote for it, tell- 
ing him at the same time that J, as a southern 


man, born in the South, reared in the South, at- | 


tached to southern institutions and southern prin- 
ciples, would vote for an Pacific railroad to con- 
nect the Atlantic with the Pacific, and to bring 
the different portions of this great nation directly 
intoa community of feeiing. 1 would do it on this 
principle: because it would enable northern and 
southern gentlemen to understand each other, and 
to understand the peculiar institutions of their dif- 
ferent sections, in order that southern and north- 
ern gentlemen may appreciate each other and each 
other’s principles. I take this oceasion to say that 
we have no such thing as a southern confederacy, 
and we would hate to be driven to such an ex- 
tremity. 

Mr. GIDDINGS. Who has the floor, the gen- 
tleman from Wisconsin, or the gentleman from 
Arkansas? 

Mr. WARREN. The gentleman from Wis- 
consin yielded to me the floor. 

The CHAIRMAN. The gentleman from Ark- 
ansas was upon the floor in order. 

Mr. BILLINGHURST. I will answer the 
gentleman. 
these disunion sentiments. Netat all; but when 
he denies that he is in favor of a southern con- 
federacy, say that southern gentlemen may not 
he in favor of a southern confederacy exactly, 
because | think they intend to have a consoli- 
dated Government. There is noconfederacy about 
it, but a regal empire or something resembling it. 

When interrupted, I was speaking of the Pacific 
settlements ten years ago. Now we have a pop- 
ulation of six hundred thousand there, and very 
valuable inhabitants they are, too; forthey chiefly 
supply our coffers. What was then a question 
of expediency has now become a matter of duty. 
If we hesitate longer we shall be derelict in that 
which would confer more wealth and power upon 
our nation than all else within the power of Con- 
fress, 


' Mr. GARTRELL obtained the floor; but 


yielded to 


Mr. WARREN, who moved that the commit- | 


tee rise. 


Mr.J.GLANCY JONES. I appeal to thecom- | 


mittee to report this bill tothe House. There are 


other bills on which gentlemen can make their | 
This is only the regular | 


speeches as well as this. 
appropriation bill for invalid pensions. With the 


eave of the gentleman from Georgia, I move that | 


the committee rise and report the bill. 

Several MemBers objected. 

Mr. LETCHER. Gentlemen will have plenty 
of chances next week upon other bills. 

Mr. WARREN. I insist on my motion that 
the committee rise. 

The House divided; and there were—ayes 50, 
noes 52, 

Mr. PHILLIPS demanded tellers. 
ellers were ordered; and Messrs. Craice, of 
rth Carolina, and Dean were appointed. 


, 
avo 
r 


he motion was agreed to; the tellers having | 


reported—ayes 66, noes 58. . 
The committee rose; and the Speaker having 


resumed the chair, Mr. Wixstow reported that | 
the Committee of the Whole on the state of the | | 
nion had, according to order, had the Union |! ate a letter from the Svcretary of War, commu- 


I do not hold him responsible for | 
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generally underconsideration, and particularly the 
invalid pension appropriation bill, and had come 
to no resolution thereon. 


VACANCIES ON COMMITTEES. 


The SPEAKER announced Mr. Purviance as 
a member of the special committee on the alleged 
| disbursements of Lawrence, Stone & Co., for the 
purpose of influencing legislation,in place of Mr. 
KunkeL, of Pennsylvania, eee: and Mr. 
Dawes as a member of the special committee on 
the conduct and accounts of the late Doorkeeper, 
in place of Mr. Purviance, excused. 
CLOSING DEBATE. 


Mr. J. GLANCY JONES. {f move that the 
| debate in the Committee of the Whole on the state 
| of the Union on the invalid pension appropriation 
bill be closed on Tuesday next, at one o'clock; and 
on that motion I call for the previous question. 

Mr. WASHBURN, of Maine. [call for tellers 
on seconding the previous question. 
Tellers were ordered. 
| Mr. CLARK B. COCHRANE. 
the House do now adjourn. 

Mr. PARROTT. lask the unanimous consent 
of the House to introduce, for reference merely, 
a bill to ascertain and adjust the titles to certain 
lands in Kansas Territory. 

Mr. PHELPS. The previous question has 
been demanded, I believe, and a motion to adjourn 
_is pending. I have no objection to the gentleman 
from Kansas introducing his bill; but I desire to 
have the question of closing debate on this little 
pension bill settled. 

The House was then divided upon the question 
of adjournment—68 voting in the affirmative, and 
77 in the negative. 

Mr. BUFFINTON demanded the yeas and nays 

The yeas and nays were ordered. 

Mr. BUFFINTON. 1 withdraw the demand 
for the yeas and nays. 

The SPEAKER. That can only be done by 

unanimous consent. 


Mr. BENNETT. 


I move that 


I object. 


The question was taken, and it was decided in 


the negative—ycas 66, nays 69; as follows: 
YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
| Bingham, Blair, Bocock, Brayton, Bryan, 
Burns, Burroughs, Case, Chaffee, Ezra Clark, Horace F. 
Clark, Clark B. Cochrane, Colfax, Comins, Covode, Curtis, 
Dean, Dodd, Durfee, Gilman, Gooch, Goodwin, Granger, 


Harlan, Hoard, Horton, Howard, George W. Jones, Kellogg, | 


Kelsey, Kilgore, Knapp, Leach, Lovejoy, Maynard, Mor- 


gan, Morrill, Edward Joy Morris, Freeman H. Morse, Oliver | 
A. Morse, Murray, Olin, Palmer, Parker, Potter, Pottle, | 


Purviance, Quitman, Robbins, Royce, Judson W. Sherman, 

William Smith, Spinner, Stanton, ‘Tappan, Thayer, Wal- 

bridge, Walton, Cadwalader C. Washburme, Eliihu B. 
| Washburne, and Israel Washburn— 66. 

NAYS—Meessrs. Adrain, Avery, Barksdale, Bowie, Buf- 
finton, Burnett, John B. Clark, Clay, Cockerill, Corning, 
Cox, James Craig, Burton Craige, Curry, Damrell, Davis of 
lowa, Dowdell, Faulkner, Florence, Foster, Gartrell, Gid- 
dings, Greenwood, Gregg, 
Houston, Hughes, Huyler, Jackson, Jewett, J. Glaney 
Jones, Jacob M. Kunkel, Lamar, Landy, Leidy, Letcher, 
Humphrey Marshall, Mason, Miles, Miller; Millson, Mont- 


gomery, Moore, Pendleton, Peyton, Phelps, Phillips, Ready, | 


| Reagan, Rof@ris, Ruffin, Russell, Searing, Henry M. Shaw, 
| Singleton, Stallworth, Stevenson, James A. Stewart,George 
Taylor, Miles Taylor, Tompkins, Underwood, Wade, War- 
ren, White, Wortendyke, and Augustus R. Wright—69. 

So the motion was not agreed to. 

Mr. STANTON. Has the previous question 
upon the resolution of the gentleman from Penn- 
sylvania been seconded? 

The SPEAKER. It has not. 

Mr. STANTON. I move to lay the resolution 
on the table. 


Mr. STANTON. 
now adjourn. 

Mr. HUGHES. I move that when the House 
adjourns, it adjourn until Tuesday next. 

TheSPEAKER. The House has already fixed 
/aday,and the motion is not in order. 
| The motion to adjourn was agreed to. 

The House accordingly (at three o’elock and 
forty minutes) adjourned until Monday next. 


| pailaljon 
| IN SENATE. 
Monpay, January 25, 1858. 
Prayer by Rev. T. N. Hasxent. 


The Journal of Thursday last was read and 
approved. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


surlingame, | 


Groesbeck, Hatch, Hopkins, | 


Mr. WASHBURN, of Maine. I call for tellers. | 
I move that the House do || 


nicating, in compliance with a resolution of the 
Senate, a statement showing the number of troops 
stationed in Kansas at the end of each quarts r 
since the Ist day of January, 1855; which. on mo- 
tion of Mr. Srvarr, was ordered to lie on the 
table; and a motion by him to print it, was re- 
ferred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. STUART presented a petition of commis- 
sioned officers of the Rifle Company of Michigan 
militia, called into the service of the United States, 
| to aid in maintaining the neutrality laws during 
| the disturbances on the Canadian frontier in 1838, 
praying to be allowed extra pay and bounty land; 
| which was referred to the Committee on Public 
| Lands. 
| He also presented the petition of ship-owners, 
merchants, and others at Detroit, Michigan, pray- 
| ing for the enactment of a law to regulate and es- 
|| tablish a system of lights to be carried by sailing 
| vessels navigating the lakes; which was referred 
| to the Committee on Commerce. 
| Mr. FOOT presented the petition of Sarah W. 
| Halsey, widow of Silas Halsey, an officer of the 
| Army who died of disease contracted in the ser- 
vice, praying to be allowed a pension; which was 
| referred to the Committee on Pensions. 
Mr. HAMLIN presented the petition of Elijah 
R. Huff and others, praying for the establishment 
of a mail route between St. Joseph’s, Missouri, 
and Marysville, in Kansas; which was referred 
| to the Committee on the Post Office and Post 
Loads. 
| Mr. ALLEN presented seven petitions of offi- 
| cers of the Rhode Island militia, praying that fur- 
| ther provisions by law be made for equipping the 
| militia of the United States; which were referred 
|| to the Committee on Military Affairs and Militia. 
1] Mr. JOHNSON, of Tennessee, presented a pe- 
tition of citizens of New York, praying that the 
| public lands may be laid out in farms, or lots of 
|| limited size, and granted, free of cost, to actual 
settlers not possessed of other lands; which was 
referred to the Committee on Public Lands. 
Mr. KENNEDY presented the petition of Ma- 
| jor J. L. Donaldson, assistant quartermaster in 
|| the Army, praying to be released from liability for 
| public money stolen from his possession; which, 








with his papers on file, were referred to the Com- 
mittee on Military Affairs and Militia. 

He also presented the petition of Thomas Phe- 
| nix, Jr., praying to be allowed extra compensa- 
tion for the time he was employed as a paymas- 
ter’s clerk in the Army; which was referred to the 
Committee on Military Affairs and Militia. 

Mr. IVERSON. I present a memorial of offi- 
| cers of the Army, praying that the regiments of 
cavalry may be copsolidated into one corps. Lam 
opposed to the prayer of the memorial; but, out 
of respect to the officers, | present it; and move 
that it be referred to the Committee on Military 
| Affairs and Militia. 

The motion was agreed to. 

| Mr. BRODERICK presented a memorial of 
merchants and importers of San Francisco, Cal- 

| ifornia, praying that the duties paid by them on 

| goods destroyed by fire in 1850 and 1851 may be 

_refunded; which was referred to the Committee 

on Finance. 

Mr. BRIGHT presented the petition of Eunice 
Brown, praying to be allowed arrears of pension; 
which was referred to the Committee on Pen- 
sions. 

Mr. DAVIS. I presenta memorial from a num- 
ber of officers of the United States Army, pray- 
| ing for an amalgamation of all the mounted corps 
'| under one name, as cavalry or dragoons. They 
also annex to their memorial something like a 
petition for redress of grievances, setting forth the 
fact that junior officers have been promoted over 
seniors in new regiments. I think this is a com- 

plaint without a grievance, unless the Executive 
48 limited in the filling of original appointments 
| to the rule of seniority. However, | move the 
| reference of the memorial to the Committee on 
| Military Affairs and the Militia 

| The motion was agreed to. 

Mr. BIGLER. I am requested to present a 
memorial, and | beg leave to say a few words in 
explanation of its contents. Itcomes from certain 
of our fellow citizens who, during the years 1855 
and 1856, emigrated to the county of Richardson, 

‘in the Territory of Nebraska, and now find them- 








eet he ee 


- Ne eet 


al 


is 


i 





eee 


z 
ie 
‘} 


ae mery 


378 











selves involved in serious difficulty there, growing 
out of the execution of an Indiantreaty. In 1830 
a treaty was made at Prairie du Chien, with the 
lowas, Sacs and Foxes, and certain other tribes 
of Indians, to the effect thata strip of land on the 
Missouri river, lying between the Res and Little 
Omaha, extending back a distance of ten miles, 
should be reserved for the half-breeds of those 
severaltribes. In 1837a survey was made, agrce- 
ably to the terms of the treaty, and in 1855 the 
lands adjacent were surveyed PY the United States 
Government and sectioned. These memorialists, 
as they had a right to do under the laws of Con- 
gress, took possession of those lands, filed their 
certificates, declaring their intention to preémpt as 
preseribed by law. During the !ast season, it was 


discovered by the Indians o7 their agents, that | 


there was an error in the original survey, and that 
instead of extending back ten miles on the Great 
Omaha, the survey extended but eight miles. 
‘They insisted on a resurvey, which the Depart- 
ment very properly granted. 
been made, and returned to the office; the effect 
of which is, that it extends two miles over the 
public lands now occupied by citizens who went 
from the States of Kentucky, Ohio, Pennsylvania, 
and elsewhere. They went there in good faith; 
they have made valuable improvements. The 
Government is bound to execute this treaty with 
the Indians; but by carrying it out, these citizens 


That resurvey has | 


who have gone there will be deprived of their | 


homes and property. 
ances, they memorialize Congress. 1 move that 
the memorial be referred to the Committee on Pub- 
lic Lands. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FOOT, it was 


Ordered, That the memorial of J. E. Martin, on the files 
of the Senate, be referred to the Committee on Foreign Re- 
Jations. 


On motion of Mr. HAMLIN, it was 


For redress of these griev- | 


} 


Ordered, That the petition of Thomas RK. Carman, on the | 


files of the Senate, be referred to the Committee on Pen- 
s10n8. 


( motion of Mr. KENNEDY, it was 


Ordered, That the memorial of Charles G. Ridgely, onthe | 


files of the Senate, be referred to the Committee on Foreign 
Relations. 


On motion of Mr. CRITTENDEN, it was 


Ordered, That the petition of Sarah Smith Stafford, daugh - 
ter of James B. Stafford, on the files of the Senate, be re- 
ferred to the Committee on Revolutionary Claims. 


OBITUARY ADDRESSES. 


Mr. ALLEN submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 


Resolved, That the Committee on Printing cause to be | 


printed and bound in pamphiet form,tn such manner as may 


seem to them appropriate, for the use of the Senate, ten | 
thousand copies of the addresses made by the members of | 


the Senate and members of the House ot Representatives, 
on the occasion of the death of the Hon. James Bell, late 
Senator from New Hampshire ; the Hon. A. P. Butler, late 
Senator from South Carolina; and the Hon. Thomas J. 
Kusk, late Senator from ‘Texas. 


FOLDING ROOM. 

Mr. BRIGHT submitted the following resolu- 
thon; 
Audit and Control the Contingent Expenses of 
the Senate: 

Resolved, That the Sergeant-at-Arms be authorized to 
appoint one of the present messengers an assistant to the 
superintendent of the folding room, at the same salary as 


the assistant of the postinaster of the Senate, to commence 
the Ist of July, 1657. 


BILLS INTRODUCED. 


which was referred to the Committee to | 


Mr. STUART asked, and by unanimous con- 
sent obtained, lenve to introduce e bill (S. No. 


84) to provide for the better regulation of * night 
signals”? on board * sail vessels’? navigating the 


northwestern lakes and their tributaries, and for | 


other purposes; which was read twice by its title, 
and referred to the Committee on Commerce. 
Mr. SLIDELL asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 12) to authorize the Secretary of War to 
modify a contract made with Righter & Crain for 
the removal of obstructions in Southwest Pass 
and Pass A l’Outre, at the mouth of the Missis- 
sippi river; which was read twice by its title, and 
referred to the Committee on Commerce. 


REPORTS OF COMMITTEES. 
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Commerce, who were instructed by a resolution 
of the Senate to inquire into the expediency of 
providing for the appointment of steamboat in- 
spectors in the collection district of Florida, and 
to whom were referred a petition of citizens of 
Franklin county, Florida, and the presentment of 
the grand jury of the United States district court 
for the northern district of Florida on the subject, 
reported the following resolution: 


Resolved, That for reasons expressed in a communica- | 
tion of the Secretary of the Treasury, it is inexpedient to | 


inake the appointments suggested in the resolution. 


Mr. CLAY, from the Committee on Pensions, 
to whom was referred the bill (S. No. 23) for the 
relief of Robert Dickson, of the Kentucky volun- 
teers, asked to be discharged from its further con- 
sideration, and that it be referred to the Commit- 
tee on Military Affairs and Militia; which was 
acreed to. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the memorial of Agatha 
O’Brien, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Military Affairs and Militia; which was 
agreed to. 

ARREST OF WILLIAM WALKER. 


Mr. MASON. Iam instructed by the Commit- 
tee on Foreign Relations, to whom was referred 
a message of the President, with reference to the 


/ arrest of William Walker, and others who were 
with him, on the coast of Nicaragua, to make a 


report. It was the wish of the committee that I 
should ask the Senate to allow me to avail myself 
of a parliamentary privilege, as I understand, to 
read the report when itis presented ; and it would 
seem the more proper, as the subject is now pend- 
ing before the Senate in debate. It will not occupy 
more than fifteen or twenty minutes, I should 
think, 

The VICE PRESIDENT. It becomes the 
duty of the Chair to announce that the hour has 
arrived for the consideration of the special order. 

Mr. MASON. Lask to be allowed to read the 
report, 
twenty minutes. 

Mr. DAVIS. That is about all the time we 
have for the consideration of the special order. 
At one o’clock the special order terminates. 


The VICE PRESIDENT. The special order | 


now to be taken up does not terminate at one 
o’clock. By unanimous consent, the Senator from 
Virginia will proceed. 

Mr. MASON proceeded to read the report of 
the committee, which concludes with the follow- 
ing resolutions: 

Resolved, That no further provisions of law are necessary 
to confer authority on the President to cause arrests and seiz- 
ures to be made on the high seas, for offenses committed 


against the act entitled, * An act in addition to the act for | 
the punishmeut of certain crimes against the United States, | 


and to repeal the acts therein mentioned,” approved April 
20, 1818. 

Resulved, That the place where William Walker and his 
followers were ‘arrested, being without the jurisdiction of 
the United States, their arrest was without wasrant of law. 
But, in view of the circumstances attending It, and its re- 


sults, in taking away from the territory of a State in amity || 
with the United States, American citizens who were there || 


with hostile intent, it may not call for further censure than 
as it might hereafter be drawn into precedent, if suffered to 
pass Without remark. 

The committee also report a bill (S. No. 85) 
supplementary to the act entitled ** An act in ad- 
dition to the act for the punishment of certain 
crimes against the United States, and to repeal 
the acts therein mentioned,”’ approved April 20, 
1818; which was read twice by its title. 

Mr. DOUGLAS. Mr. President, I desire, as 
one member of the Committee on Foreign Rela- 
tions, to state that, so far as the report gives a con- 
struction to the neutrality laws different from the 


| one which I felt it my duty to express the other 


day, I do not assent to it. 
Mr. FQOT. Mr. President, as a member of 


the committee from whom, through its able and | 


learned chairman, this report emanates, I desire 
to express here, as I did in the committee, my 
concurrence in the general principles and propo- 
sitions which it lays down. I[ concur in the accu- 
racy of its recital of the facts and circumstances 
attending Walker’s expedition, and the means 
used by our executive government in the attempt 
to prevent the carrying on of that expedition. I 
concur with the committee in regarding that en- 


i| terprise as an unlawful one, begun and set on foot y 
Mr. BENJAMIN, from the Committee on || within the jurisdiction of the United States, to be || sire to make on that subject to the Senate upo? 


It will not occupy more than fifteen or || 
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| carried on against a foreign, but friendly Power. 
| I also concur with the committee in their report 
that the President of the United States has ample 
|| power, under the eighth section of the law o¢ 
|, 1818, to arrest the carrying on of such expeditions 
upon the high seas. With the committee, | ,.. 
gard this not only as an unlawful expedition op 
_the part of Walker, but in violation of the laws 
of the United States, and in defiance of the autho,. 
ity of this Government. I further concur wii) 
the report of the committee in commending tie 
/expressed determination of the President of tho 
_ United States, by the use of all the power ang 
| means at his command, to execute and enforey 
the neutrality laws of our country, and to sup- 
press these hostile expeditions against foreign an 
|| friendly Powers. 

But in so far, however, as this report, either jp 
| express terms, or by implication, imputes blame 
/to Commodore Paulding, in taking Walker an 
| his men from the barren sand bar called Punig 
| Arenas, within the jurisdiction and territory of 
Nicaragua, I am constrained to express my eitire 

dissent from it. In so far as, in terms, or by imp|.. 

cation, it condemns, or censures, or disapproves 
| the conduct of that officer in that regard, 1 ay 
unable to give it my concurrence. In so far as jt 
asserts or assumes that Commodore Paulding has 
violated the neutrality of Nicaragua, or infringed 
_any rule or principle of international law, or any 
| law upon your statute-books, or transcended the 
instructions of bis Government, either in their let. 

ter or in their spirit rightly, and fairly construed, 
| lam unable to yield it my assent. 

But, sir, [ have not risen to enter into the dis. 
cussion of this subject at the present time. If the 
| debate on this question is to proceed to-day, | 
/am aware that the honorable Senator from Mary- 
‘land [Mr. Pearce] is entitled to the floor. I have, 

however, felt it due to myself, whilst concuring, 

as I do, in most of the positions of this report, to 
enter my dissent to it so far forth as it disapproves 
of the conduct of Commodore Paulding in arrest- 
_ing Walker and his men within the jurisdiction 
and territory of Nicaragua. Under the circum- 
stances aos which it was done, I yield to that 
act my approval and commendation. 

Mr. MASON. Ido not recollect the day, but 
I think there is a day on which the resolution 
offered by the Senator from Wisconsin to give a 
/medal to Commodore Paulding was fixed as the 
| special order. 
| The VICE PRESIDENT. Itwas the special 
| order for to-day at one o’clock, but is superseded 
by the other special order set apart for half past 
twelve o’clock. 

Mr. MASON. I move that the resolutions and 
bill accompanying the report be made the special 
| order for to-morrow at one o’clock, and be printed, 
together with the report. 

Mr. GWIN. I hope no special order will be 
made. There are several now. Will this special 
order supersede those which have been made here- 
tofore for a day next week; for instance, Monday 
next? 

The VICE PRESIDENT. The Chair thinks 

| not. 
Mr. GWIN. If it does, I shall object to it, 
| because an important subject has been made the 
_ special order for next Monday. If all these special 
| orders shall supersede that, or come up before it, 
I shall certainly object. 

Mr. MASON. As I understand the rules of 
|the Senate, when the hour for a special order 
| arrives, the Chair will call up that order accord- 
ing to its precedence; but, by a vote of the Senate, 
| they can postpone one special order for the pur: 
| pose of taking up another. They will not inter 

fere with each other in that way, but they are 
| subject to be controlled by a vote of the Senate. 

Mr. GWIN. The Pacific railroad bill was made 
the special order for the first Monday of Febru- 
ary, which is next Monday, and I wish to know 
whether, by making other special orders for days 
which intervene between that and this period, 
they will set that aside when it comes up? If not, 
[have not a word to say. 


| Mr. PEARCE. I rise to say that I concur with 
‘the motion just made by the Senator from Vit- 
ginia. J ~ that, at the adjournment of the 
Senate on Thursday, I was entitled to the floor on 
the resolution of the Senator from Wisconsin, but 


I would prefer to submit the remarks which I de- 
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the consideration of the resolutions and report of | 
che Committee on Foreign Relations, which pen 
os rather a larger field. Rye | 
‘The VICE PRESIDENT. The Chair will state | 
+ the Senator from Maryland that he would not 
now be entided to the floor. That resolution was 
made the special order for to-day at one o’clock; 
hut subsequently the Senate made another spe- | 
«ial order for half past twelve o’clock, which the | 
Chair called at that hour, but by unanimous con- | 
eont of the Senate it was postponed to hear the 
report of the Committee on Foreign Relations. 
Mr. HARLAN. Last Wednesday the motion 
of the Senator from Illinois to refer a portion of 
the President’s message to the Committee on Ter- | 
ritories was made the special order for to-day at 
one o’clock, and I supposed that no member of 
the Senate intended to set that aside by having 
other special orders made for half past twelve 
o'clock. I therefore ask the Senate that that sub- 
ject may now be taken up. ' 
“ The VICE PRESIDENT. There is a motion | 
now before the body. | 
Mr. MASON. My motion is to print the re- 
port, bill, and resolutions, and make them the 
special order for to-morrow at one o’clock. Ido 
not mean to press it on the Senate, but it has 
already been prefaced by the resolution of the | 
Senator from Wisconsin. 1] 
Mr.GWIN. I hope the Senator will separate || 
his motion in regard to printing, and then move | 
to postpone the further consideration of the sub- | 
ject until to-morrow at one o’clock, and let itcome || 
up at that period, but not as a special order. 
‘Mr. MASON. I have no desire to press it at || 
all. Lask that it be made the special order for—— | 
| 


Mr. GWIN. To-morrow week. 

Several Senators. Oh, no. 

Mr. MASON. I willsay Tuesday, the 9th of || 
February. || 

The motion was agreed to. 


INDIANA SENATORIAL ELECTION. 
Mr. TRUMBULL. Before the special order is 


taken up, | ask leave to submit a paper and have 
it printed. At the last meeting of the Senate, the | 
Commyjttee on the Judiciary made a report in re- | 
gard to the contested seats of the Senators from 
Indiana. I ask leave to present the views of the 
minority of the committee, that they may lie on 
the table and be printed, and taken up when that 
subyect comes before the Senate. 

Mr.BAYARD. Ihave not the slightest objec- 
tion to the presentation or printing of the views | 
of the minority of the committee, which is always | 
by courtesy admitted, and I cannot object to it. 
I will state further that this is a question of 
privilege, and I had intended to call it up to-day, 
without reference to special orders. The majority 
of the committee have reported a resolution not 
affecting at all the right to the seats, but simply 
giving authority to take testimony, and it is 1m- 
portant that itshould be disposed of. In the event 
of the honorable Senator from Vermont, who I 
understand is not now in his seat, who intends 
to oppose the resolution of the committee, being 
well enough to return to the Senate to-morrow, | 
shall call this resolution up at the first opportu- 
nity, as a question of privilege. 

TheVick PRESIDENT. The Chair has heard 
no objection to receiving the report of the minor- 
ity. [tis moved that it be printed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 

: A message was received from the House of 
Representatives, by Mr. Aten, its Clerk, an- 
nouncing that the hones had passed a bill (H.R. 
No. 207) to amend an act entitled ‘*An act grant- 
ing a pension to Ansel Wilkinson,’’ approved 
August 13, 1856; in which the concurrence of the 
Senate was requested. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
had signed an enrolled bill (S. No. 27) to detach 
Selma, in the State of Alabama, from the collec- | 
uon district of New Orleans, and make it a port 
of delivery, within the collection district of Mo- 


bile; which thtreupon received the signature of || 
the Vice President. } 


ORDER OF BUSINESS. 
Mr. SEWARD. [I call for the special order. 
The VICE PRESIDENT. The Chair was | 

about to state the special order. The business !| 





| tempt to settle this question upon this bill. 
| tend, with the leave of the Senate, to bring it up 
| when special orders of ad importance stand 


before the Senate is the bill (S. No. 79) to increase | Mr. DAVIS. I hope the Senate will proceed 


the military establishment of the United States. 
Mr. SEWARD. I ask, as a question of order, 
whether the one o’clock special order is not the 
one before the Senate? The motion to refer a 
portion of the President’s message was made the 
special order for one o’clock to-day. 
The VICE PRESIDENT. -It was made the 


special order for one o’clock; but at a subsequent 


TEE CORGREENOR AL (GLURE. 


period the bill which has been announced was | 


Mr. SEWARD. I beg leave to submit to the 
consideration of the President that the special 
order for half past twelve o’clock could not have 
been intended to supersede an order for one 


proper subject for consideration. 
me. 
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to the consideration of the bill. I will make no 
further statement than may be required by the 
Senate to explain it. I do not see why it should 
consume thirty minutes. 

Mr. FESSENDEN. I have no sort of objec- 
tion, on my own part, to the Senator’s proceeding 
to make an explanation and giving his views with 
reference to the bill. I know nothing as to the 


| question which is introduced here; for lam not 
made the special order for half past twelve o’clock, familiar with the rule. 
| and superseded the other. 


I will say to him, how- 


| ever, that fe can hardly expect to finish it in the 
short time he has suggested, because, it being a 
proposition for an increase of the Army, under 
eXisting circumstances he must naturally expect 
that it will be looked into somewhat before the 
o’clock; and that when the hour of one o’clock | proposition is acceded to. 
| arrives, the order assigned for that hour is the |, the bill meets me with entire surprise; for I did not 
So it strikes || know it was presented until I saw itlying on my 
|| table this morning. 


I will say to him that 


Ithas just been printed, and 


The VICE PRESIDENT. TheChairis obliged || we have nothing as yet, that I have seen, from 
to construe the rule differently, and understands || the Secretary of War, except the message; and I 
that the practice of the Senate has been different. || have had no opportunity to look at the accom- 


Mr. DAVIS. 


o’clock arrived, the Senator from New York will 
recollect that it was allowed to go over, under the 
supposition that we should afterwards have that 
amountof time. I think, if no opposition is made 
to the bill, and I certainly do not wish to make a 
speech on it, it will not require ten minutes to 


pass it. I hope the bill will be taken up. Itis a | 


measure of public importance. 

The VICE PRESIDENT. The Chair called 
up the special order at half past twelve o’clock, 
and all subsequent proceedings were by unani- 
mous consent. That special order is still before 
the Senate. 





Mr. HALE. As thisisa pretty important mat- | 
ter, if the Chair will indulge me, I wish to state | 
what I understand the practice of the Senate to | 


have been,as far as | recollect. Where there has 
been a special order for one o’clock, and then 
somebody else moves a special order in the morn- 
ing hour, it is always understood that when the 
morning hour is past, and one o’clock arrives, the 
general special order is taken up. If the bill of 


| 
| 


|| attention to it until it is taken up. 
| treats it as a bill to be referred. 


When the hour for the consid- || panying documents, or form any sort of conclu- 
/eration of the special order at half past twelve || sion as to the necessity for the proposed increase. 


I hope, therefore, that even if the Senator goes on 
to make his staternent, he will hardly insist that 
the consideration of the subject should be at once 
followed up, because I am confident that gentle- 


| men on this side of the Chamber must be unpre- 


pared to do what they design to do; and that is 
to look into this matter before it is finally acted 
upon. 

Mr. DAVIS. The Senator has given mea very 
strong reason for insisting on the bill. Itis quite 
apparent that the Senate are not going to pay any 
The Senator 
It is on its third 
reading. The bill has been heretofore in the Sen- 
ate; ithas been reported after a long investigation 
by the committee, and if the Senator has not read 
the documents, it is to be feared he is not going 
to read them in time for this measure. He is cer- 
tainly aware that both the President and Secre- 
tary of War have urged an increase of the Army. 
They have urged itin a manner different from that 
which the committee report, but the necessities 


- ° ° ° ° } ° . : . 
the Senator from Mississippi had been taken up || for an increase remain the same. The mode in 


at half past twelve o’clock, and its consideration 


| which this bill is presented | hoped would have 


had been proceeded with until one o’clock, then || secured an early passage, and would have saved 
it would have been the duty of the Chair to call || us from thatdelay which I anticipated from a dif- 


| up the special order fixed for one o’clock, on which 


the Senator from lowa [Mr. Hartan] has the 


floor, it being the oldest and first assigned and | 


having priority. This instead of being an order 
to supersede was made in subserviency to the first 
order, just for the morning hour, and if it had 


| been taken up it would only have had thirty min- 
| utes’consideration. My impression is, and | think 


the Chair will find by asking the older members 
of the Senate, that that has been the uniform prac- 
tice. . 

The VICE PRESIDENT. The Chair founds 
his Opinion on the following rule: 


‘¢ Special orders shall not lose their position on account | 


of intervening adjournments ; nor shall they lose their rela 


tive position on the Calendar, except by vote of the Senate, 


until finally disposed of.”’ 


This order took its position on the Calendar, ac- | 


cording to the hour directed by the Senate. 
l 


Mr. HALE. The Chair wi 
ment. I think that relates to the dates when the 
special orders were made, and not to the time for 


| which they were made. ‘The special order made 
| on the first day of the month is not to be super- 


seded 7 another special order, made on the second 
or third, and they take precedence according to 


| the dates on which they are made, and not the 


time. 

The VICE PRESIDENT. The Chair will take 
pleasure in conforming his decision to the ex- 
pressed wish of the Senate; but was informed that 


indulge me a mo- | 


_ tion, I shall be opposed to the bill or not. 
| ply, however, to what the honorable Senator has 
| said, he will allow me to say that the bill has been 











|| ommended it. 


ferent proposition. It is so simple in itself; itis 
so necessary for the public interests of the coun- 
try, that I not only hope for the most prompt con- 
sideration, but that the bill will pass with the least 


| possible opposition. 


Mr. FESSENDEN. [am not prepared to say 
whether, after a proper discussion and investiga- 
In re- 


printed and laid upon our tables for the first time 
this morning. 

Mr. DAVIS. The bill has been read through. 

Mr. FESSENDEN. Undoubtedly it has been 
read; but, like other matters of the kind, the read- 
ing passed without much examination. 

Mr. HALE. It was read by its title. 

Mr. FESSENDEN. It has been read by its 
title alone; and I see it was only reported on the 
2ist of January. How long has it been before us? 
It is very easy to say that it is a simple proposi- 
tion. Any proposition to raise an amount of 


| troops, or to increase the amount of troops, is 


simple, in one sense of the word; but it involves 
a great many very important considerations. It 


| is not enough to reply that it is very easy for the 


Senate to understand that this proposes to increase 


| the Army, and that the President has recom- 


mended it, and that the Secretary of War has ree- 
I am not disposed to increase the 
Army simply for the reason that the President 


the decision he has given was the practice of the | and Secretary of War think it necessary. Recent 


Senate, and was correct. 
Mr. STUART. [hope there will not be an at- 
1 in- 


before the Senate. This decision grows out of 
what I believe to be an erroneous opinion de- 
livered by a former Presiding Officer of the Sen- 
ate; but at this time I do not desire to take it up, 


events—at any rate, the conduct of the expedition 
which has been organized by the Secretary of 
War, has not been such, I think, as to impress 


the country with a very great idea of his military 
| skill, or lead them to attach a very great degree 
| of importance to his recommendations. What I 
| desire is an opportunity to see the documents ac- 


companying the message in relation to the in- 
crease of the Army, and in relation to the em- 


because there is too much importance attached to || ployment of the Army, and to become acquainted 


the bill of the Senator from Mississippi. 


|| with the facts myself; in order that | may form 
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some kind of an opinion of my own on the facts 
and circumstances, whether it is advisable to in- 
crease the Army ornot. At present, I am not 
satisfied. I say frankly that my impressions are 
decidedly against it, and if called upon to vote 
now, Eshould vote against it, from anything I 
have heard, and anything I know. 

All I desire is simply time to look into the mat- 
ter. Itis notenough to say that this sabject has 
been before Congress for a certain period of time. 
The necessary information has not been before 
Congress, unless we are bound to take the word 
of the executive government for any proposition 





to increase the Army, and the word of the hon- | 


orable chairman of the committee, and on his 
opinion I should rely as much as on the opinion 
of any man, but thatis not enough for me in act- 
ing on a matter of this sort. 
the amount of the proposed increase, as the ques- 
tion whether there should be any increase at all 
under existing circumstances. Lam not prepared 
to discuss the question, as I said before, but | 
wish that the matter may not be hurried. 

Mr. DAVIS. It is a question of time. I cer- 
tainly would not press a single Senator to the 


consideration of a subject unless there was some | 


public reason for it. Butif we are to delay the 
increase until so late a period that the mencannot 
be recruited and put in the field for the necessary 
service, it would be as well not to grant it at all. 
If the increase 1s not to be granted at all, it isdue 
to the Executive government that they should 


know itat the earliest moment, and make their | 


disposition accordingly. I] say itis a question of 
time, and that the time is bricf enough between 
this and the period at which these troops ought 
to take the field. If we are going to increase the 
Army atall, we ought to grant the increase now. 

I will not follow the Senator in his criucism on 
the Secretary of War. [am not sufficiently in- 
formed of the manner in. which the details of the 
expedition to which lie referred have been carried 
out, to enable me to do so; but if there has been 


a want of capacity, a want of intelligence, or a | 
want of energy, it only adds another to the argu- 


ments why this increase should be made. We 
know, the country knows, that a small body of 
troops are now lying in the mountains, that they 


are there bound by winter, and that there they | 


must remain tll spring; and we have every reason 
to believe that extensive combinations among the 


Indians of the whole mountain country exist at | 


this moment, instigated by evil white persons; 
and if we are to sit here and discuss this question 
unul the period 1s past when it is possible to re- 
cruit the force, then | say it is far better that we 
should give notice at this moment, in order that 
the Executive may understand with what means 
he will have to act that he may concentrate what 


forces he has, and dispose of them so as to be | 


used to the best advantage. 

Moreover, | would say, as the question of the 
expedition to Utah has been touched, that I hold 
that the country 1s indebted to the Administration 


for having selected the man who is at the head of | 


the expedition; who, as a soldier, has not his 
superior in the Army or out of it; and whose 
judgment, whose art, whose knowledge is equal 
to this or any other emergency; a man of such 
decision, such resolution that his country’s honor 
can never be tarnished in his hands; a man of 
such calmness, such kindness, thata deluded peo- 
ple can never suffer by harshness from him. 
The present proposition, after being elaborated 
long and imdustriously, was reduced to a form 
which really seems to me to leave very little room 
for opposition, unless it be that we have soldiers 


enough or too many, or unless it be that soldiers | 
shall not be required to perform this service. If 


that be the opposition, 1t can be made as well 
without studying the documents as with. In the 
voluminous reports which attended the President’s 
message, and the report of the Secretary of War 
and of the Department of the Interior, the neces- 
sities growing out of the exposed condition of our 
frontier inhabitants will show that additional 
force is necessary. Now is the time when it must 
be raised, if it is to operate in the season of the 


next spring and summer, and it 1s therefore that | 


I press it. 


{ will here say that the consideration, the dis- | 
| Senate. 


cussion in the committee, has been prolonged for 
the purpose of giving to it the most perfect form 
when it should be reported to the Senate, It 


_THE CONGRESSION 


would howe tee easier for me to draw the bill if I 


It is not so much | 


ject, a subject of great public importance, was 


| or the other, whether he rose on one side of the 


| unless upon considerations of public importance 


| after this order had been made for one o’clock 


| interrupt a very interesting report by the Senator | 
| from Virginia. 


| come up. 


| barrassed by this matter, so as to reverse our 


| 





chose to adopt the recommendations of the Execu- 
tive Departments in the beginning. It would then } 
have been before the Senate for that long period || 
during which it has been under consideration and | 
minute examination in the Committee on Mili- | 
tary Affairs. I hope that other members of the | 
commitice, whose opinion may perhaps weigh |, 
more heavily with the Senate, will state the facts | 
in relation to the investigation and the reasons 

which now exist for the prompt consideration of 

this measure. 

‘The VICE PRESIDENT. There is a ques- ! 
tion of order pending before the Senate. | 

Mr. SEWARD. I wish to call the attention of 
the Senate back to that point of order. It is very 
seldom that I speak in this House ‘on a question 
of time or order; because I have always found that 
more time is wasted in settling the right time, and | 
more disorder created by endeavoring to bring the 
Senate tc considerations of questions of order than 
is saved by such efforts. 

Now, the simple question is, whether the order 
which was made at an early day, assigning the 
subject of the President’s message in regard to 
Kansas for consideration at one o’clock to-day, 
has been superseded by the order which has been 
obtained by the honorable Senator from Missis- 
sippi? All my recollections of the Senate, and 
they relate now to a considerable period, supply 
me with this fact—that when a great public sub- 


brought before the Senate, and a debate instituted 
upon it, it was customary for the Senate toallow 
the postponement of that subject toa day certain, 
and to assign the floor to any honorable member 
who mightbeso fortunate as toobtainiton aclaim 
made, and that when that day comes, whether 
the Senator represented one side of the question 


Chamber or the other, the courtesy of the Senate 
always assigned to him the floor which he asked, 


with regard to the public business addressed to | 
the Senate, the Senate by a deliberate vote over- 
ruled that question; which | have never known | 
done, | think, without the consent of the Senator 
entitled to the floor. 

Now what is the case here ? On Thursday last, || 





to-day, the honorable Senator from Mississippi 
asked for a special order for half past twelve 
o’clock to-day, and when that hour arrived the 
order was called, and he remained in his seatand | 
waived insisting on his order, because it would 


Mr. DAVIS. The Senator mistakes the fact. 

Mr. SEWARD. Well, sir, I beg to be cor- 
rected, then. 

Mr. DAVIS. I gave way on a statement that 
after the reading .of the report, this bill would 


Mr. SEWARD. Ido not know, if youplease, | 
Mr. President, who it was thatcould have pledged 
the Senate that this special order should come up | 
and supersede the other special order. Certain- | 
ly the honorable Senator who was entitled to the 
floor at one o’clock, did not compromit himself 
in that way,nor was any such arrangement known 
or understood on this side of the Chamber. 

I see no particular necessity for our being em- 


former practice. I have nosuch feelings of oppo- 
sition towards the policy which is set forth in this 
bill, as tobe prepared to oppose it. On the other 
hand, all my dispositions incline me to favor and | 
support it, but at the same time I must desire to | 
know whether there 1s any understanding among | 
us about the rights and privileges we have of ob- 
taining the floor on the day assigned tous. If it | 
be the pleasure of the Senate to take up the ques- | 


tion and decide on considerations of public policy 


that it is so important to consider this bill, that 
they will postpone the special order, I can have || 
nothing to say; but until that is done, I beg leave | 
to submit for the consideration of the Senate, and 
ask their advice to the Chair, whether we are | 
insisting on anything that is upreasonable, or 
anything which has not heretofore always been 


AL GLOBE. 


| of his bill, and he shall have my heart 





considered in accordance with the practice of the 
If it be so, then I beg leave to ask the 
honorable Senator from Mississippi to name an 
early day or an early hour for the consideration 
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SUDport 
and coéperation in giving it precedence, a 

Mr. DAVIS. I have no wish to press a, 
measure of mine to a point of discourtesy to ay, 
one. I certainly considered, when I was told « 
allow the reading of that report to progress, ont 
that at the close of it this measure would ote 
up, that there was no opposition to taking jt y) 
I think that discourtesy, to use no other term, ;. 
rather towards myself, in the matter of this , 1 
than from me towards anybody else. I have », 
objection to a postponement, if such be the pleas. 
ureoftheSenate. Ifthe discussion of that mighty 
question, whether so much of the President’s me ¢. 
sage as relates to the Territories shall be referred 
to the Committee on Territories, be more import. 
ant than to provide for an increase of our Army 


iw 
y 


| at the present time, let it go on; but I venture t) 


say there is nota member of the Senate who is pro. 
pared now, or at any future time, to vote against 
the reference of that portion of the President's 


| message to the Committee on Territories. Thon, 


what is the value of the discussion? If the Sep. 
ate, for that or any other reason, desire to cop. 
sider the other question, be it so. 

Mr. SEWARD. Postpone the bill until to. 
morrow, at half past twelve o’clock. 

Mr. DAVIS. I really do not know that I shall 
have any better assurance of fairer treatment to- 
morrow than to-day. The Senator says it was 
not understood on his side of the Chamber. |; 
was understood on no s'de; but it was given from 
the Chair, which everybody was bound to hear, 


| The Senate can do as it pleases about the matter. 


The VICE PRESIDENT. The Chair will 


| State the question of order, and submit it to the 
| sense of the Senate. The special order now under 
| consideration was set for half past twelve o’clock. 


Ata preceding period, another special order had 
been set for one o’clock, and would have come up 
to-day regularly at one o’clock, but for the special 


| orderassigned for half past tweive o’clock. When 


the hour of half past twelve o’clock arrived, the 
Chair called up the speciat order. By the unan- 
imous consent of the Senate, expressed through 
the Chair, it was allowed to go over informally 
for a few minutes, until the report from tle Com- 
mittee on Foreign Relations could be read; but it 
was in order before the Senate, and those proceed- 


| ings were by unanimous consent. The Chairealled 
| it up as soon as that particular business had been 


disposed of. In the mean time, the hour of one 
o’elock had arrived; and the question is made 
whether the order assigned for one o’clock, hav- 
ing been assigned by the Senate on a day previous 
to that upon which it assigned this order for half 
past twelve o’clock, whether, when the hour of 
one o’clock arrives, the first assigned order must 
notcome up. The Chair will take the sense of 
the Senate after the reading of two rules: 


** When the hourshall have arrived for the consideration 
of a special order, it shall be the duty of the Chair to take 


| upsuch special order, and the Senate shall procced to cou- 


sider it, Unless it be postponed by a voté of the Senate. 
“When two or more subjects shall have been specially 
assigued for consideration, they shall take precedence at- 
cording to the order of time at which they were severally 
assigned, and such order shall at no time be lost or changed, 


| except by the direction of the Senate. 


* Special orders shal) not lose their position on account 
of intervening adjournments ; nor shall they lose their rela 
tive position on the Calendar except by vote of the Senate 
until finally disposed of.’? 

Mr. SEWARD. 
first in date. 

The VICE PRESIDENT. The Chair will 
simply add that the Calendar, as presented t 
him, gave the special order set for half past twelvi 
o’clock before the other, and he acted as he was 
told by the Secretary had been the practice of the 
Senate. As an original question he does not feel 
sure that his decision is correct. 

Mr. TOOMBS. I think it is wholly unneces- 
sary to submit the question to the Senate unless 
somebody appeals from the decision of the Chair. 
I believe there is no difficulty about the rule or 
practice of the Senate. The decision of the Chair 
is perfectly correct, and I think according to ubl- 


It gives precedence to the 


| form usage. 


The VICE PRESIDENT. The Chair, on the 
suggestions of Senators, will, unktss the sugges: 
tions be withdrawn, take the sense of the Senate 
on the question of order. 

Mr. IVERSON. This qvestion of order is not 
without its embarrassments. I will state whet 
is my remembrance of the action of the Senaie 
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during the last Congress. When two orders were {| his position, with his own explanation thus made, 


. for the same day, one for half past twelve | 
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tribunals of justice. Writs issued by these courts 


rese an. ny | shall go to the country. Tenter on this discus- | are, I believe galways in the name and by the au- 
y to an, ‘clock and one for one o’clock, if the Senate took || sion on my responsibility as a Senator, equal, in thority ** of the people,” ** of the State,” or “ of 
AS told : the order for half past twelve o’clock, and pro- || point of rights, with the Senator from Mississippi, the Commonwealth,” or of the United States, and 
ress. and jed to its consideration, when the hour of one || or any other Senator on this floor; being respons- || not in the name or by the authority of the court 
ald come rived, Which was set for the other order, if the || ible to the people of Iowa alone for the manner | itself. = | 

NE it uy Senate had not got through the first order, the || of its use. I felt no special interest in the ques- In the administration of the Government—in 
r term, §. -oeond order was superseded. The Senate goes || tion of order raised; for [ might have submitted | the enforcement of the laws, State and national, 
this hi y with the discussion and action upon the first | the remarks I intend to make on the bill pro- the pe ople act through their representatives, in the 
| have ae rder until itgets through, and then the next order || posed by the honorable Senator from Mississippi presidential office, and through the Gavernors of 
he pleas. ne o’clock comes up in itsplace. Ifthe half || with as much pertinency as are a large majority || the States; all of whom are supposed to be guided 


il mighty 
nt’s meg. 
, referred 
> import. 
ur Army 
enture ty 


st twelve order be not taken up at the time it is 


:, and the half hour expires and itruns beyond | 


time for which the other order was set, then 
os between the two, the one first set chronologic- 
ally is the one in order, and then the order for 
jalf past twelve o’clock is superseded by the one 





of speeches made in the Senate to the actual ques- 
tion pending; for I suppose that the passage of 
the bill which he has presented is desired to en- 


|| able the President of the United States to enforce 


the Lecompton constitution. The increase of the 


| Army can be called for at this time, as it seems to 


by the will of the people, expressed in legal 
form. 

The entire frame-work of our Government rests 
on the idea of obedience to the will of the people, 
expressed through their representatives, in all of 


its departments—legislative, executive and judi- 
hois pr 5 for one o’clock. me, for no other reason; and I may have occasion || cial. And the practical departures are very few. 
€ against | would, however, suggest whether we may not || to elaborate this view before I take my seat. _ What the people do in mass meeting is usually 
esident’s get rid of this difficulty by a very simple process; || _ I listened with some degree of interest, Mr. | informal and illegal. Large bodies of men, enter- 
. Then and that 1s, if the Senator from Mississippi will || President, to the discussion of this part of the | taining similar views, convene for the purpose of 
‘the Sen. waive his right to go on with the half past twelve || President’s message on the other side of this || adopting resolutions and confirming a platform, 
: tO con. »’elock order, and take up the one o’clock order Chamber, growing out of the fact principally of || the whole purport of which is to indorse the official 
nd postpone it to three o’clock, with a view of || the harmonious profession ofattachment, by both || conduct of their legal representatives, orto instruct 

until to. taking up the military bill. That will give an |} factions of the Democracy, to the principles of the | them in relation to their future official duty. 
hour and a half for its consideration, and thenat || Kansas-Nebraska bill. “The President and the It is true also, Mr. President, that many of the 
at I shall three o’clock the Senator from Iowa can take up | southern Democracy, as here represented, profess || most respectable courts of the country have de- 
ment to- the order on which he has the floor, and he can || to be guided by the principles of the Kansas-Ne- || cided that when the Legislature of a State, on its 
'S it was have the whole afternoon to explain his views. I || braska bill—that is, ‘* non-intervention by Con- || own responsibility, submits a law to a vote of the 
ober, It think that will accommodate all parties. I move, || gress in the affairs of the Territories;”’ and the || people for their approval or disapproval, such sub- 
ven from with a view to get rid of the difficulty, that we honorable Senator from Illinois [Mr. Doveras] | mission must either be treated as a surplusage, or 
| to hear, take up the special order assigned for one o’clock, || professes equal devotion to this principle—that the || regarded as vitiating the whole act, even though 
e matter. being a motion to refer a portion of the Presi- || people of the Territories, like the States, ‘* shall || it may have been approved by the people at the 
hair will dent’s message to the Committee on Territories, be left perfectly free to manage their own affairs || polls; and this, on the ground that legislative dis- 
it to the with a view to postpone it to half past two or jj in theirown way.’’ And yet, sir, in practice, there || cretion does not rest in the people at the polls, but 
yw under three o’clock as may be desired. is a vast difference in the result of the measures || that it rests in their representatives in legislative 
:0’elock. Mr. WILSON. When the bill which came || proposed. | bodies legally convened. Hence, if the people of 
rder had from the committee of which I am a member, was To follow the advice of the President and those || Kansas did in fact authorize the creation of a con- 
come up presented, it was moved by the chairman that it who agree with him, will secure the organization | stitution for a State government, through a con- 
© special be assigned for this day at one o’clock. It was || of a slave State on free soil; to adopt the policy || vention of delegates, chosen by them for that pur- 
. When then suggested that a special assignment had been | argent by the Senator from Illinois, will ex- || pose,without requiring its submission for approval 
ived, the made, on which the Senator from Iowa had the || clude slavery from this domain as effectually as || at the polls, they are bound by its action. The 
he unan- floor. The chairman of the committee then moved || if Congress should reénact ** that neither slavery || act of the convention is their act. ‘* Facit per 
through that it be specially assigned for this day at half |) nor involuntar servitude shall ever exist north || alium, facit per se.”? A convention thus appointed 
formally pasttwelve o’clock, not, | suppose, for the purpose |! of 369 30 north latitude;’’ for it is now known to || possesses plenary powers. And to suppose the 
le Com- of taking the floor from the Senator from Iowa, || us all that an overwhelming majority of the peo-~ || instrument to be void, when thus made, because 
d: butit but for the purpose of giving the half hour of the ” ple of Kansas are opposed to slavery; and there || the convention failed to do that which the people 
proceed- morning to the consideration of this bill. This || 1s no practical difference between excluding it di- || had not required it to do, is an absurdity that 
aircalled has been waived again to-day, and it is now be- || rectly, by an actef Congress, and excluding it indi- || would not be maintained by a lawyer of respect- 

vad been foreus. Ido not think there is any great neces- || rectly, by a submission of the question to the peo- || ability for a single moment. 

ir of one sity for haste in the consideration of this bill. It || ple, when we all know, when everybody knows, | ‘This leads us to an examiaation of the supposed 
is made has been in the committee for weeks; it has been || when the whole world knows, that they will abol- | act of the people of Kansas authorizing and cre- 
ck, hav- ) discussed in all forms; it has been reported; and || ish it without ceremony. || ating this convention. And this is necessarily 
previous | ithas been laid upon the tables of Senators to-day || |The President and his supporters do not deny '| preceded by the question of legal authority on the 
r for half inaprinted form. Senators tell us they want time || the right of the people of the Territory to require || part of the people of the Territory, unauthorized 
hour of for corisideration. They ought to have that time. || the submission of their constitution to the electors || by Congress, to make a constitution for a State 
der must Now, I would suggest, and will make a motion || at the polls for approval or disapproval, or its || government, preparatory to their admission into 
sense of to carry out the suggestion, that this bill be post- || propriety as a general rule of policy. But they || the Union. I do not inquire by what instrument- 


poned until to-morrow, and that the hour of half 


deny its expediency in the present instance, or || 


ality it should be made; whether by the whole 


sideration | pasttwelve o’clock be assigned for its considera- || its possibility, without an infraction of the doc- || people in mass meeting; whether by all the elect- 
air to taki | tion. The Senator from Iowa can then proceed || trine of ** non-intervention by Congress.”’ They || ors in one body, or by delegates of the people ap- 
ed to cou- § with his speech to-day, and the bill will go over || claim that, to require the people to vote for or || pointed bythe electors, Have the people the power 
; special | until to-morrow, and Sen&tors will have time to || against their fundamental law, by an act of Con- || to make a constitution by any instrumentality what- 
ineee ob examine the measure. I move to postpone the || gress, would be as distasteful to freemen as would || ever? This depends, I humbly conceive, on the 
> severally 


r changed, 


nh account 
their rela 
he Senate 


bill until to-morrow at half past twelve o’clock. 

‘The VICE PRESIDENT. The Chair consid- 
ers this special order before the Senate; and, there- 
fore, the motion of the Senator from Massachu- 
Setts is in order, and the motion of the Senator 
from Georgia is not in order. 


be a denial of that right. 
; ‘ ‘ . 
And if we admit the truth of the President’s 
assumptions, his conclusions are irresistible. If 
his premises are true, his position is impregnable; 
for it is true, sir, that, if the people of a State or 
Territory are left perfectly free to give expression 


truth or fallacy of the doctrines of squatter sover- 


-eignty itself; for, if you have conferred on the 
| people the right to make all needful laws on all 


rightful subjects of legislation, or if this right 


| exists uncreated in the people of a Territory, then 
they may enact a law authorizing the creation of 


e to the Mr. DAVIS. Iwill accept the proposition of || to their own will in their own way, they may act || aconstitution fora State government, preparatory 
the Senator from Massachusetts. | in mass convention asa vast deliberative body— | to their admission into the Union as a member of 

air will The motion was agreed to. may originate and mature measures of public || this Confederacy. 

ented to policy, or they may act through their represent- || Here is the first point of divergence that I have 

st twel¥i KANSAS AFFAIRS. | atives. In this country the latter is the usual || noticed between the two factions of the Demo- 

3 he was The Senate proceeded to the consideration of || practice. | cratic party as represented on this floor, and as 


ce of the 


the motion made by Mr. Dovetas, to refer so 





The people of the States,in the modification of 


they now exist in the country at large. The hon- 


not feel > much ofthe President’s message as relates to Kan- || their constitutions, and of the Territories in ori- || orable Senator from Illinois claims, very singu- 
| Sas to the Committee on Territories. | ginating them, have uniformly acted through del- || larly as it seems to me, that the people of Kansas 
inneces> [i Mr. HARLAN. Mr. President, this prelimi- || egates. Sometimes they have reserved the right || had no power, no legal right, to initiate measures 


e unless nary discussion places me in an attitude which is 


of approval or disapproval at the polls of the || preparatory to the formation of a State govern- 
e Chair. unpleasant to myself. It was fully understood, || whole instrament when completed. Sometimes, | ment. That I may do him no injustice, I desire 
» rule or S asi supposed, that the Senator from Mississippi || however, they have clothed their delegates with || to read from his speech delivered on this floor. 


he Chair 
r to ull 


modified his motion to make his bill a special order | 
’ 

atone o’clock, soas to read halfpast twelve o’clock 

to-day, that the previous special order might not 


plenary powers. - In the latter cases, the conven- 
tions have frequently submitted either the whole 
instrument, or some of its specific features, about 
be interfered with. This discussion, however, || which they may have been in doubt in regard to 
With the disposition of the Senator to insist on the || the popular will. 

Prior special order, coupled with his sarcastic re- || In the enactment of statute laws, the people act 
mark that this subject, *‘ thismighty theme of the || through their representatives in the State Legis- 
reference of the President’s message to the Com- || latures, and also in the Congress of the United | ae 
mittet on Territories, was not so all-important as || States. | He supports this opinion by reference to the 
to require the attention of the Senate,’’ presents In the interpretation and application of the laws, || official opinion of Attorney General Butler, in 
tin another light. Iam perfectly willing that |) the people act through their representatives on the || which he said, in relation to a similar act, con- 


In that speech he said: 

“ A Territorial Legislature possesses whatever power its 
organic act gives it, and no more. The organic act of Ark- 
ansas provided that the legislative power should be vested 
in the Territorial Legislature, the same as the orgame act 
of Kansas provides that the legislative power and authority 
shall be vested in the Legislature. But what is the extent 
| of that legislative power? It is to legislate for that Terri- 
tory under the organic act, and in obedience to it.” 
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templated on the part of the people of Arkan- | General, by any act of theirs, originate laws that 


SAS: 


‘It is not in the power of the General Assembly of Ark- | torial form of government. 
ansas tO pass any law for the purpose of electing members 


to form a constitution and State government, or to do any 
other act, directly or indirectly, to create such new govern 
ment. Every such law, even though it were approved by 
the Governor of the Territory, would be null and void. If 
passed by them, notwithstanding his veto, by a vote of two 
thirds of each branch, it would still be equally void.”’ 


o 7. . . * * * . * . . 

* For the reasons above stated, I am, therefore, of opinion 
that the inhabitants of that Territory have not at present, 
and that they cannot acquire otherwise than by cn act of 
Congress, the right to form such a government.”’ 

These quotations doubtless express the opinion 
of the Attorney General. But they should be 
coupled with the fact that the people of Arkansas 
had no power, under their organic act, to pass 
laws and give them validity, unless approved by 
Congress; that their legislative enactments were 
void from the beginning, without this approval. 
‘The honorable Senator from Illinois is at fault 
when he says the people of Arkansas possessed 
the same power under their organic act claimed 
for the people of Kansas under the Kansas-Ne- 
braska bill. This will appear by reference to 
these laws. I read from the Statutes at Large, 
third volume, page 494: 

** Whenever the General Assembly shall be organized, all 
the legislative power of the Territory shall be vested in, and 
be exercised by, the said General Assembly. 

* ‘That so much of the act of Congress of the 4th June, 


}#12, entitled, * An act providing for the government of the | 


‘Territory of Missouri,’ as relates to the organization of a 
Ceneral Assembly therein, prescribes the powers and priv- 
ileges thereof, the mode of election, and period of service 
of the members thereof, and defines the qualifications and 
privileges of the electors and elected, shall be in full torce 
and operation in the Arkansas Territory,” &e. 


Then, what were the powers and privileges and 
restrictions conferred on the people of the Terri- 
tory of Missouri; which act was, by this provis- 
ion, extended to the Territory of Arkansas? I 
read from the second volume of the Statutes at 
Large, page 744: 

** The General Assembly shall have power to make laws 
in all cases, both civil and criminal, for the good govern- 
ment of the people of the said Territory, not repugnant to 
or inconsistent with the Constitution and laws of the United 
States ” . * * 7 . « * . * 

** All bills passed by a majority in the House of Represent- 
atives, and by a majority in the Legislative Council, shall be 
referred to the Governor for his assent; but no bill or legis 
lative act whatever shall be of any force without his appro- 
bation.”’ 

Here, then, is a marked distinction between the 
provision of the organic act for the people of Ark- 
ansas and that of the people of Kansas. But this 
organic law for Missouri proceeds to provide 
that— 

“so much of an act entitled * Anact further providing for 
the government of the Territory of Louisiana,’ approved on 
the 4d day of March, 1805, and so much of an act entitled 
*An act for erecting Louisiana into two Territories, and 
providing for the temporary government thereof,’ approved 
the 26th of March, 1804, as is repugnant to this act, shall, 
from and after the first Monday in December next, be re 
pealed.” 

Those not repugnant, are, it would seem, con- 
tinued in force. 


In the act for the government of Louisiana, ap- 
proved March 3d, 1805, I find this provision: 


*'The Governor shall publish throughout the said Terri 
tory all the laws which may be made as aforesaid, and shall 
from time to time report the same to the President of the 
United States, to be laid before Congress ; which, if disap 
waved of by Congress, shall thenceforth cease and be of no 
eflect.”’ 


I have not examined the provisions of the or- 


ganic acts of all the Territories which have hith- 
erto been admitted into the Union as States, and 
those that now exist, with reference to this dis- 
cussion; but two years since, | did make a thor- 
ough examination of all of them; and except the 
Kansas-Nebraska act, I found no law for the or- 
ganization of a single Territory, which did not 
directly or indirectly reserve in Congress the right 
of approval or disapproval of all laws passed by 
the Territorial Legislatures. At the ie of the 
opinion of Attorney General Butler, complete and 
full power, it was conceded by all, existed in Con- 
gress to governall our Territories. Congress had 
claimed and exercised it from the beginning. It 
was so held by commentators on the Constitution. 
it was so held uniformly by the courts, State and 
national, The generic principle of plenary power 
in Congress to control territorial legislation, 


would inelude the specific legislation under dis- 
cussion. 


With this power conceded in Congress | 


} 


| 
/mount and rein his head toward the sun. 


| 


| would substitute a State government for a terri- 
But I beg the Senate 
to remember that in the year 1854, an act of Con- 
gress was passed with strangely differing features 


| from previous acts of Congress, for the govern- | 


ment of the Territories. 

In this act of 1854, in a declaratory clause, it is 
claimed to be its ** true intent and meaning not to 
legislate slavery into any Territory or State, nor 
to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their 
domestic institutions in their own way, subject,”’ 


| not to alaw of Congress, but ‘* subject only to the 
If, in that | 


Constitution of the United States.”’ 
phraseology, ‘* to regulate their domestic institu- 


tions in their own way,” is embraced the power | 


to make laws, constitutional and st@tute, then the 
policy of this Government in relation to its Terri- 
tories was changed; its original policy was sub- 
verted; and I deny the honorable Senator from 
Illinois the privilege of going back one day behind 
the passage of the Kansas-Nebraska act for pre- 
cedents to sustain his present position. The old 
territorial policy of this Government was then set 
aside; a new hobby was created; if you please, a 
new Bucephalus was harnessed; and as he now 
vaults over his own shadow, the Senator from 
Illinois, like another Alexander, may be able to 
We 
shall see. , 

But, sir, if Congress did, in that act, confer on 


the people of the Territory of Kansas power to | 


make all needful laws on every fit subject of le- || regulate their own domestic institutions in their 


| own way.’’ Then they must be left free to choose 


gislation, the power to pass the laws referred to 
in this part of the President’s message was in- 
cluded. The only question that will arise, then, 
for us to settle, is, whether this be a fit subject for 


| legislation. 


/ mate formation of a State government is always | 


That this is a rightful subject of legislation none | 


can deny; for it has been the subject of legislation 
by Congress ** time out of mind.’’ And the ulti- 


contemplated when a Territory is organized. A 
territorial government is intended to be hut a tem- 
porary organization of the people within its lim- 


_ its, and is expected to give place to a more perfect 


and desirable form of government as soon as the 
people are found to be in a condition to assume 
its responsibilities, and to bear its burdens. This 
transition from a territorial to a State government 
must be effected either by revolution or under the 
forms of law. If, then, revolution and anarch 
are not preferable to a peaceful and legal transi- 
tion, this is a proper subject of legislation. And 
if the people of a Territory may legislate on all 
fit subjects of legislation, they may on this. 

ut conceding the question of legal power, did 


the people of Kansas exercise it in the case under | 


discussion? Did they, oy Soot own volition, au- 
thorize the creation of the Lecompton constitution. 


This, I believe, is conceded by both factions of 
| the Democracy. 


It is assumed by the President 
in his message, and not denied by the honorable 





Senator from Illinois, [Mr. Doveras.] Itis said | 
that the people of Kansas, through their Terri- | 
torial Legislature, enacted alaw, authorizing the | 


election of delegates to frame a constitution; that 
the election was held, and the convention organ- 


ized, under the provisions of this act; and that | 
| the Lecompton constitution is the fruit of their 


deliberations. 
the authorities in Kansas, and by the President 
of the United States. It is claimed to be the legal 
expression of the will of the people; and, it must 
be confessed, possesses every element of legal 


| vitality common to any and all of the territorial 
| laws of Kansas; and, as such, received the heart 
| indorsement of the honorable Senator from Ih- 


| nois, [Mr. Dovetas,] in his Springfield speech. 


But did the people of Kausas, in the enactment 
of this territorial law, authorizing the election of 
delegates to frame a State constitution, or other- 


| wise, reserve the right to ratify or reject it by a 


vote of electors at the polls? 


Here is the principal point of divergence be- 
tween the supporters of the President’s views and 


This law has been recognized by | 


| those who oppose them on the other side of the | 
Chamber. The first assume that lenary powers 
| were conferred by the people of Kansas on their 


| delegates, in the enactment of this territorial law; 


that the right to approve or reject the constitution 


to revise territorial laws, the people of the Ter- || to be framed was not reserved. And hence the 


GLOBE. 
as 


| ator from Illinois joins issue; 


January 25, 








acts of theirdelegetes. Here, however, the fin. 
and to his reason. 


ing in support of his position I invite the atten. 
| tion of the Senate and the country. 


authorizing theelection of delegates; but th 


He does not claim that this right of ratificatj 


; : : on 
is reserved by the people in the territorial | 


aw 


. i y at the 
Kansas-Nebraska bill is susceptible of no Other 


legitimate interpretation; that it provides jn , 


| but to leave the people thereof perfectly free , 








| 


ritories could not, in the opinion of the Attorney || people have agreed, in advance, to abide by the | 


| declaratory clause ‘‘ that it is the true intent and 


meaning of this act neither to legislate slavery 
into this Territory, nor to legislate it therefron; 
regulate their own domestic institutions in their 
own way.”’ 

This regulation ‘‘ of their own domestic ing}. 
tutions”’’ is supposed to include the power to ere. 
ate a constitution and enact laws. ace else are 
they to be regulated, if not by constitutional and 
legal provisions? But I humbly submit that jx 
does not seem to me to require, necessarily, the 
submission of either to the approval of the elect. 
ors at the polls. It does not say so in so many 
words. It does not say that ‘ the people thereof 
are to be left perfectly free to regulate their own 
domestic institutions in their own way by a vote 
atthe polls.’? Noris such submission necessarily 
implied; for we have shown that, ina free exercise 
of their own will, the people may choose to act 
by representatives—may choose to clothe them 
with plenary powers. Nor is such a necessity 


| consistent with the language used. The language 


used is, ‘* but to leave the people perfectly free to 


the means by which this is to be done; and they 
may choose delegates, and clothe them with plen- 
ary powers for this purpose. 

But, yielding that the interpretation of the Kan- 
sas-Nebraska act claimed by the Senator is tle 
only fair one, it does not even tend to establish the 
conclusion sought. It would, on that hypothesis, 
be conclusive as to the will of Congress, and, if 

ou choose, of the will of the people of the organ- 
ized States, expressed in olden by their rep- 
resentatives in Congress, but not of the people of 
a Territory outside of these States. The Kansas- 
Nebraska bill was enacted into a law on the suppo- 
sition that the will of Congress might be different 
from the will of the people of the Territory—that 
it might be even in conflict with it, and in antag- 
onism with their best interests; and hence the 
necessity of the Kansas bill to set them free—to 
emancipate them—to enable them to differ with 
Congress. Hence we are not to inquire what was 
the will of Congress as expressed on this er any 
other fit subject of legislation; but what did the 
people of Kansas decree? They put forth the 
creative act when they authorized the election of 
delegates. What was their decision? 

But it is argued again that this power of final 
ratification must have been reserved by the people, 
because the President®assumed that the consti- 
tution would be submitted, as is clearly set forth 
in his instructions to Governor Walker; because 
Governor Walker, in his inaugural address, and 
numerous speeches, pledged himself that it should 
be submitted; and because Mr. Calhoun, and 
others, during their candidacy for seats in this 
convention, were ‘* pledged in writing’’ to exert 


| their utmost influence to secure this result. 


But this ‘inaugural address’’ of Governor 
Walker was not even an official paper It was not 
required of him in the discharge of any official 
duty. It was simply a fugitive letter, written for 
the newspapers, and of no more validity than his 
stump speeches. 

But clothe this letter, and these stump speeches, 
and this pledge * in writing” of General Calhoun, 
with all the pomp and circumstance of official acts, 
and they will not tend to sustain the conclusion. 
The President’s instructions, the Governors 
newspaper correspondence, and stump speeches, 
and Calhoun’s pledges in writing, may be cou- 
clusive as to their purposes; but they do noteven 
tend to prove that the people of Kansas had reserved 
the right to vote for and against the adoption of 
the Lecompton constitution. You must look for 
an expression of the will of the people in their ow! 
official acts. When impartially considered, these 
considerations prove the converse. Whence the 
necessity of promises and pledges to submut the 
constitution to a vote of the people, if the people 
had in fact reserved the right to ratify or reject ¢ 
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at the polls? Pledges to secure this for the people | 

jy that the 
imply ; ; : : 
the power to exercise it, and that this right was 
to be created anew. 

It is contended, however, that under all of these 
circumstances, the people of Kansas did expect 
and hada right to expect, that this instrument 
would be submitted to them for approval. But 
this is A mere assumption without the slightest 
supportin factsasthey really existed. The people 
did not expect the submission of the Lecompton 
constitution to a fair vote of the electors at the 
olls; and hence these pledges of the President, 
nd of the Governor, and of Calhoun and his ac- 
complices, to delude them into the recognition of 
its legality, by voting, under the territorial law 
authorizing its formation. And the people had 
no right to expect its submission, these solemn 
pledgesnotwithstanding. For no previous pledges 
of this Government and its officials in Kansas to 
secure the free-State men in the enjoyment of 
their just rights, had ever been redeemed. To 
confide in the pledges of their officials, they 
had learned by sad experience, was to lean ona 
broken reed, by which they had been uniformly 
pierced ; and the result has not disappointed their 
expectauion. Be 

sut the honorable Senator from Michigan, [Mr. | 
Srvart,] in his able speech made in the Senate | 
afew days since, argued, if Lunderstood him cor- 
rectly, that the Lecompton constitution should 
be repudiated by Congress, in consequence of the 
cross frauds perpetrated in the execution of the 
census and registry laws preceding the election of 
delegates, by which a fair expression of the will 
of the people at that election was defeated. That 
imay do him no injustice [ quote from his speech, 
his quotation from Governor Walker’s letter to 
the President of the United States: 

“That convention had vital, not technical defects in the 
very substance of its Organization under the territorial law, 
which could only be cured, in my judgment, as set forth in 
my inaugural and other addresses, by the submission of the | 
constitauon for ratification or rejection by the people. 

“On reference to the territorial law under which the 
convention was assembled, thirty. four regularly organized | 
counties Were named as election districts for delegates to 
the convention. In each and all of these counties it was | 
required by law that a census should be taken and the voters 
registered ; and when this was completed. the delegates to | 
the convention should be apportioned accordingly. in nine- 
teen of these counties there was no census, aud therefore 
there could be no such apportionment there of delegates 
based upon such census. And in filteen of these counties 
there was no registry of voters. ‘These fifteen counties, in- 
cluding many of the oldest organized counties of the Terri- 
tory, were entirely disfranchised, and did not give, and (by 
no fault oftheir own) could not give a solitary vote for del- | 
egates tothe convention. This result was superinduced by 
the fact that the Territorial Legislature appointed all the 
sueriffs and probate judges in all these counties, to whom 
was assigned the duty by Jaw of making this census and 
registry. These officers were political partisans, dissenting | 
from the views and opinions of the people of these counties, 
as proved by the election in October last. These officers, 
from want of funds, as they allege, neglected or refused to 
take any ceusus or make any registry in these counties, and 
therefore they were entirely disfranchised, and could not 
and did not give a single vote at the election for delegates 
w the constitutional convention.’? 

Again: 

“Nor,could it be said these counties acquiesced; for 
wherever they endeavored, by a subsequent census or re- 
gistry of their own, to supply this defect, occasioned by the 
previous neglect of the territorial officers, the delegates thus 
chosen were rejected by the convention. I repeat, that in 
nineteen counties Out of thirty-four there was no census. | 
In fifteen counties out of thirty-four there was no registry, 
and nota solitary vote was given, or could be given, for del- 
egates to the convention, in any one of these counties. | 
Surely, then, it cannot be said that such a convention, cho- 
sen by scarcely more than one tenth of the present voters 
of Kansas, represented the people of that Territory, and 
could rightfully impose a constitation upon them without | 
their consent. These nineteen counties in which there was 
no census constituted a majority of the counties of the Ter- 
ritory, and these fifteen counties in which there was no re- 
eistry gave a much larger vote at the October election, even 
With the six months’ qualification, than the whole vote | 
given to the delegates who signed the Lecompton consti- 
tution on the 7th of November last.”? 

% . . 

From this statement of the Governor, indcrsed 
by the honorable Senator, it appears that in half 
of the counties no census was taken, and that, in 
the apportionment of delegates based on the cen- 
sus, the people of these counties were absolutely 
excluded from a representation, so that the legal 
right to vote would have been unavailing; that, 
1n fifteen of these counties, the names of voters 
Were not registered, and on that account the elect- 
= were incapable of voting; that this legal in- 
ability was placed beyond cavil by the unceremo- 
nous exclusion of delegates from seats in this 
convention elected, in a few of these proscribed | 
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districts, in the absence of a census and registry; 


people had parted with it, or lost | that a majority of the electors in the Territory 
| were thus deprived of the elective franchise; that 


this did not result from neglect or indifference on 
the part of the people, but from the culpable, not 
to say criminal, refusal of the officers of the Ter- 


| ritory to carry out the provisions of the law; and, 


consequently, that this convention represented a 


| minority only of the people. 


And the Senator strongly intimates, what the 
whole country knows, and what I, in my place 
here, on my responsibility as a Senator, distinctly 
charge, that this criminal neglect was by design, 
and for the purpose of excluding a fair expression 
of the will of the people; and that the oflicers of 
this Government, including the President, with a 


| full knowledge of all the facts, have openly parti- 
| cipated in the consummation of this open and fla- 


grant robbing of the people of their dearest rights 


| as American citizens—the right to select their own 
| rulers and to make their own laws; and that the 
| acquiescence of the people has been coerced by 


the President by the use of Federal bayonets. To 
suppose the contrary would be to deny the Pres- 
ident and his officers ordinary intelligence. 

The question then arises, whether the people 
of that ‘Territory can be robbed of their original, 
their necessary right in the Territory, under the 
Kansas-Nebraska bill, to give expression to their 
will in the election of their delegates by a fraud- 
ulent execution of the territorial laws; that which 
was known atthe time to be fraudulent; and which 
facts were fully known and understood, it is be- 
lieved, by the President of the United States, 
when he quartered troops around the room in 


- which these delegates convened, for the purpose 








| bloodshed ? 


of protecting them from the very result so graph- 
ically indicated the other day by the honorable 
Senator from California, [Mr. Broperick,} when 
he said, that if the people of that Territory, being 
thus intentionally robbed of their rights as Amer- 
ican citizens, had risen in their mightand flogged 
these delegates from the Territory, he would have 
approved the act, and more, he would have ap- 
plauded them had they maimed them and sent 
them away in disgrace. 

[ agree with the honorable Senator from Mich- 
igan, and those who act with him, (and there are 
millions that do in the country at large,) that this 
Lecompton constitution has not been framed in 
pursuance of a fair expression of the will of the 
people; that it is the result of open and palpable 


| 


| 


| 


robbery and physical coercion that never could | 


have been successfully carried out unaided by this 
Government. But do they conclude that, on this 
account, the Lecompton constitution is void? If 
so, what do they say of the whole body of the 
Kansas laws?—are they void, or are they valid? 

Nothing has transpired in connection with the 


creation of this Lecompton constitution that more | 


than equals the enormities perpetrated at the first 
territorial elections. Do you tell me that at the 
election of delegates to this convention, the ma- 
jority of the electors were unblushingly robbed 
of the legal power to vote? I reply that, at the 
election of the first Territorial Legislature, the 
legal voters were driven from the polls by intim- 
idation and violence, whenever the success of this 
legal robbery required it; that a thousand armed 
strangers surrounded and held the polls at Law- 
rence alone; and itis now claimed that every pre- 
cinct, save one, was similarly violated. Do you 
tell me that this convention has been preserved 
from violence and dispersion by an outraged peo- 
ple only by the troops of the Federal Govern- 
ment? I reply that the Territorial Legislature 
was maintained in power by the same means. 
Do you tell me that this constitution contains pro- 
visions repugnant to the will of the people? I 
reply that the laws of the Territorial Legislature 
were not only repugnant to the willof the people, 
but denounced by the present Secretary of State, 
then a Senator on this floor, and other distin- 
guished Senators, as a disgrace to the age in which 
we live. Do you tell me that the provisions of 


this constitution can never be enforced among an |! 
unwilling eee only at the cost of violence and | 
reply that the whole body of the | 


| Kansas laws have been enforced at this fearful 
| cost from the beginning up to the present hour. 


The people of Kansas have been compelled to 
submit to laws which they never made, and to 
officers whom they never elected. 


and unblushing, from the commencement to the 
present. The Lecompton outrage is no more 
flagrant than those by which it was preceded. 
The last crop of fruit is no more bitter than the 
first. If the latter must be treated as void ab initio, 
in consequence of these terrible political wrongs, 
why not the first?) Ié the Lecompton constitu- 
tion may be set aside on this account, why not 
the whole body of the Kansas laws? 

The Senator from Illinois [Mr. Doveras} need 
noi repeat his former apology for their continua- 
tion, made when he was in doubt as to the vio- 
lence connected with their origin. He need not 
tell the country ‘* that, under these laws, con- 
tracts had been made, marriages contracted and 
solemnized, births registered, and estates distrib- 
uted;’’ that he would not vitiate all these by the 
repeal of these laws, and thus produce anarchy 
and confusion with legal adultery and bastardy; 
for, when uninfluenced by the heat of debate, and 
free from party zeal, he wiil not pretend fora mo- 
ment that contracts made under a valid law can 
be vitiated by its repeal; and if these laws were 
like the Lecc. :pton constitution, void from the 

| beginning, the sooner they are swert from the 
statute-books the better; for in that ¢..2 no legal 
right could accrue under them. Hence I entreat 
Senators not to spend their precious time in clip- 
ping the leaves of this upas which is poisoning the 
| whole atmosphere with its malaria; but to heave 
it out by the roots, and cast it body and branches 
into the furnace; for the Lecompton constitution 
cannot be repudiated on any principle not equally 
/applicable to the entire Kansas code. If Con- 
gress can intervene now, it could and ought to 
| have intervened then; and thus return to the doc- 
| trine of the fathers of the Republic—that it is the 
duty of Congress, as the representative of the 
whole country, to guard and protect, by legal en- 


o 
=? 


|| actments, the rights of the people of the United 


| States residing in the Territories. 
I agree with the Senator from Illinois and the 
| northern Democracy, that this constitution should 
| be repudiated by Congress; but I regret that this 
}is not asked on the true ground—the constitu- 
| tonal duty of Congress to make all needful rules 
'and regulations for the Territories; because it 
| places the northern Democracy in an attitude of 
humiliation. The whole burden of their com- 
plaint against the President and his southern sup- 
| porters, is the refusal to submit the Lecompton 
| constitution to a vote of the people. Had this 
been done, we are told that the Democracy, North 


'| and South, would have been aunit. And the Pres- 


| ident isadmonished, in threatening language, that 
| if the harmony of the party is to be destroyed by 
|arefusal to carry out his own instructions and 

the pledges of the leaders of the party, let the re- 
| sponsibility be on his own head. 

3ut what is the extent of the boon attempted to 

be wrested from the unwilling hand of the Presi- 
dent, for the people of Kansas, by the northern 
Democracy? .f negative right only! The right 
| to withhold their assent from constitutions and 
'laws! The naked right of denial! At the polls 
| the people can do nothing more. They cannot 

there deliberate, modify, and mature measures of 

policy. 
| [tas nota bold and manly contest like that of 


|| the Commoners of England with the Crown for 


| 
| 





This grinding | 


tyranny has been open, continuous, unmitigated, | 


| constitutional liberty; but it is a contest with 
the President and his supporters for the power to 
| veto laws enacted by usurpers and tyrants. By 
| their arguments we are carried back thousands of 
| years in the history of free Governments, to the 
| period when the plebeian orders were engaged in 
| a similar contest with those of senatorial rank, in 
| imperial Rome. In that contest the plebeians did 

indeed achieve agreat triumph when they acquired 
| the right, in the person of their tribunes, to sit 
/at the feet of Senators, and write ‘* veto”’ on 
| Roman laws. This was certainly one step to- 

wards their emancipation. But does this, in the 
| opinion of the northern Democracy, fill the whole 
measure of the liberty of American freemen? to 
choose between the law proposed, and no law? 
to decide between the constitution submitted and 
no constitution? I had supposed that in this coun- 
try the people possessed the right, in the persons 
of their representatives, to march boldly into the 
‘‘ Senate Chamber’’ itself, and there take seats 
side by side with the Ciceros and Cesars of that 
assembly; that they had the right*not only to 
object to the passage of a bad law, but had the 
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right boldly to step forward and make their own 
laws. Yet the whole northern Democracy, led by 
the honorable Senator from Illinois, the honorable 
Senator from Michigan, and others, stand here 
begging the President and Congress to allow the 
people of Kansas to veto a constitution dictated 
to her—not the right by their legally constituted 
delegates, fairly elected, to make a constitution. 

Here, then, the Democracy and the Repub- 
licans differ. 
Kansas with power to make all proper laws on 
all needful subjects of legislation, | for one claim 
that they shall! have the right to make them—not 
a naked right to veto laws dictated by another 
body; thatthey shall not be reduced to the naked 
and narrow privilege of accepting a constitution 

»wroposed by dictation; of accepting laws proposed 
be an illegal body; of accepting officers nomin- 
ated by those without the power to nominate. I 
claim for them all the rights of American citizens, 
which include the right both to make their laws 
and to elect their rulers. 

sut even this pitiful privilege of opposing a law 
afier it had been dictated for their acceptance is 
denied the people of Kansas on this floor, and is 
denied them in the President’s message; he, as we 
must all believe, having a full knowledge of all 
the facts, to which I have attempted to direct the 
attention of the Senate. They are to be denied that 
privile ge, as I shall now claim, because it comes 
in direct conflict with the real meaning and ori- 
ginal intent of the Kansas bill; that true mean- 
ing and intent being, when correctly understood, 
to compel the people of Kansas, by strategy or 
by force, to submit to the organization of a slave 
State; and to that particular feature of the case I 
ask leave to direct the attention of the Senate and 
country. 

That it was the original design of the southern 
Democracy to organize a slave State in the Ter- 
ritory of Kansas is clear to my mind, from the 
facts to which I shall now allude. The first is 
the organization of two territorial governments 
by the same act of Congress, and that in the ab- 
sence of a population requiring it. For it was 
stated only a few days since, by the honorable 
gentleman from Illinois, in his great speech on 
this subject, that at the time of the passage of 
this bill there were not one hundred American 
citizens within the limits of both the Territories 


of Nebraska and Kansas, Then Ll inquire whence 
the necessity for the organization of two territo- | 


rial governments by the same act of Congress? 
This never had happened previously in the legis- 
lative history of this country. No Senator can 
point me to a precedent. These two govern- 
ments within the same territory were organized 
at a time when, in the opinion of the honorable 
Senator from Texas, [Mr. Hovston,] and the 
honorable Senator from Tennessee, [Mr. Bex, | 
there was no necessity for one, with the enormous 
additional expense of about one hundred thousand 
dollarsannually. ‘These Territories are not sepa- 
rated from each other by a range of mountains, not 
by an impassable desert, not by a morass, notby a 
lake or by ariver, not even byarange of hills. The 
division of these two Territories was first drawn 
by your astronomer on the heavens, by the posi- 
tion of the stars, and dropped down on the bosom 
of that beautiful prairie country. Why was this? 
Can it be explained on any other hypothesis than 
a design to favor the organization of a govern- 
ment adapted to the wishes of the people of one 
part of this Confederacy? This inference is 
strengthened by the position of that line, south of 
a projection of the northern line of the State of 
Missouri, rendering it improbable, as it was then 
believed, that emigrants would find their way 
south of that line. This inference is strength- 
ened also by the language of a letter which | ask 
the Secretary to read, addressed by the honorable 
Senator from Virginia [Mr. Mason} to the editor 
of The South. 

‘The Secretary read it, as follows: 

** At the time the law passed organizing the territorial gov- 
ernmout, there were few with whom I conversed who did 
not believe that the future State would take its place with 


those recognizing and cherishing the condition of African 
slavery. 


If you have clothed the people of 


| will be effected by the numerical force of organized major- 


| from the letter of the honorable Senator, what 
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climate of Kansas were well adapted to those valuable pro- | 
ducts, chiefly hemp and vobaceo, which gave value to slave 
labor in Missouri. The proximity of its population, with 
the attractions of new, firtite, and cheap land, T believed 
would. lead the slaveholders in Missouri to diffuse them- 
selves speedily over Kansas, and the prolibitory line of 36° 
30! being obliterated, there was no reasou Why they should 
not. [had no fear of fair competition ta such appropria- | 
tion of the new Territory, from any quarter. Unfair com- 
petition I did not look to. 

“ What may yet be the result as to the condition of Kan- 
sas, notwithstanding the extraordinary and unscrupulous 
efforts of northern Abolitionists to force a population there, 
f cannot undertake to suy. Nor will I allude in this place 
to the new and unexpected aspect, now exhibited, of affairs 
in that Territory, with so much propriety reprehended in the 
columns of the South. Whatever may be the information 
of others, [ certainly am not sufficieally informed of the ex 
isting state of things in Kansas, to form 2 clear opinion one 
way or the other ; yet | will venture to say this much, that 
if African slavery be ultimately excluded from Kansas, it 


ities, operating against the usual laws which govern emigra- 
tion ; and will present a new and most instructive lesson 


to the southern States.’? 
Mr. HARLAN. We learn, Mr. President, 


were the expectetions of the Democratic party in 
the passage of this bill: that following the natural 
laws of emigration, the people of the free States 
would flow down from New England, New York, 
and the northwestern States, and settle in Nebras- 
ka, and that perchance that might become a free | 
State; but that emigration from Delaware, Mary- 

land, North Carolina, Virginia, Kentucky, Ten- | 
nessee, and Missouri, would flow through the lat- 


| ter State and up the Missouri river and occupy the | 
| Territory of Kansas, and thus control its political | 


institutions. This explains the anomalous organ- | 
ization of two territorial governments with their 
peculiar boundaries at the same time in advance- 
of a population requiring it. ‘This also explains 
the subsequent acts of the President of the United 


| States, and the inaction of Congress, when that 





| he was removed ? 


} 
i 
| 


| been disposed to show even-handed justice to the 

|| free-State men it has uniformly occasioned their 

| official death, without one solitar 

|| This can be accounted for only by th 
| that it was the original design and intention to 


There was at that time certainly every reason to | 


belreve why this should be so, and none why it should not. | 
‘The State of Missouri, bordering its eastern frontier, was a | 
slavehoiding State, holding at that time nearly a hundred | 


thousand slaves, and these were chiefly heid in border 
counties, 


** The Statef Arkansas, adjacent to the Territory on the 
south, was likewise a slavebolding State. The soil and 


| 


| whose official conduct has been criticised here and 


| has since declared to have been illegally chosen 
’ e , 


‘Territory was invaded and overpowered by armed 
bands of men from the southern States. This 
explains the persistence of the President and his 
supporters in maintaining in power these usurpers 
—the sanction and enforcement of its pretended 
laws, and the arrest and punishment of many of 
its bestand most patriotic citizens, under a charge 
of constructive treason. 

This explains the es to office of the 
worst men that ever disgraced its soil; and the 
removal from office of its Governors, whenever 
they manifested a disposition to show the free- 
State men even-handed justice. Thus, the first 
Governor, and the second Governor, and the third 
Governor, fell by the executive guillotine! As 
soon as it was understood that Governor Walker, 


in the executive mansion, had pledged himself to 
the people of that Territory that they should be 
permitted to enjoy the naked right of objecting to 
a constitution framed by a body of men whom he 





in violation of every principle of justice, for prom- 
ising to exert the utmost of his influence to secure 
them at least a hearing at the polis, he was de- 
nounced by the Democracy of no less than two | 
of the sovereign States of this Union. When it | 
was known that he had rejected a copy of a Cin- 
einnati Directory, returned as a poll-book from 
one of the precincts of Johnson county, it was 
well understood all over the country that his doom 
was sealed; because the rejection of that pretended 
return gave the free-State men a majority of the 
members of the Legislatare. Can any one account 
for the mysterious removal of Secretary Stanton | 
on any other ground? Senators here will not re- 
quire me to state the reasons assigned on this floor 
tor that removal. Removed for what?) What has 
he done? Does the country at large know why 
There was a reason; and it is 
known to Senators here, and none others. 
Whenever the officials of that Territory have 





exception. | 
e admission 


organize a slave State in that Territory; to secure 
it through what is denominated the natural laws 
of emigration, if it could be thus effected, and if | 
not, then by strategy, and if not in this way, then | 
by open force, to be used by the President in the 
appointments of the Army. Hence it is that the | 
people of that ‘Territory have been deprived of the | 
right of voting, of exercising this mere negative | 
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power of refusing their assent to the Lecompton 
constitution. And, although the northern Demo. 
racy are now on their knees begging the privilec, 


| for their brethren in Kansas to vote for or against 


their fundamental laws, they are destined (o ex. 


| perience the deep humiliation of a denial. 


But this is not the end of the humiliation th» 
northern Democracy are destined to suffer—ayq 
that right speedily—at the hand of their southery 


| allies. They will be required to yield their intoy. 





»retation of the Kansas-Nebraska bill, in its Whole 
ength and breadth. : 
The Democracy of the North claim it to be the 


| true intent and meaning of the Kansas bill that the 


people of the ‘Territories may either exclude Or 
establish slavery at their own discretion. Not go 
with the Democracy of the South. They clain, 
that the title to slave property must be placed op 
the same footing with the title to every other spe. 
cies of property. They claim it to have been thys 
decided by the judges of the Supreme Court in the 
Dred Scott case; in which Justice Daniels says: 

* That the only private property which the Constitution 
has specifically recognized, and has imposed it as a direct 
obligation, both on the States and the Federal Governinent, 
to protect and enforee, is the property of the master in jis 
slave; uo other right of property is placed by the Constity. 
tion upon the same high grounds, nor shielded by a similar 
guarantee.’? 

They do not admit that the people of the Ter. 
ritory can atany time vote slavery from its limits, 
either preceding or at the time of the formation of 
a State constitution. They claim that the title to 
slave property is like the title to all other prop- 
erty—that for this the same footing shall be yield- 
ed that free-State men claim for their property. 
Again, they claim that it is a violation of their 
constitutional right not to allow them an equal 
enjoyment of the public domain, purchased with 
the common blood and treasure of the nation. 
Grant the latter proposition, and slavery will be 
carried by it into Iowa as readily as into the Ter- 
ritories. By this assumption, you carry slavery 
into Illinois, you carry it into Minnesota, you 
carry it into Wisconsin, you take it into every 
State of this Union in which there is one foot of 
the public domain. The principle will hold good 
for an acre that will hold good for fifty million of 
acres. Hence if it is a violation of the constitu- 
tional rights of our southern brethrea to deny 
them the privilege of going with their slaves into 
the Territories, it js an equal violation of their 
rights to exclude their ae i from the States 
in which may be found public domain which has 
been procured by the use of the common blood 
and treasure of the nation. If the reason is good 
for a Territory it is good for a State. 

But again, concede the truth of the second prop- 
osition, and slave property may be carried into 
all the remaining States of the Union with im- 
punity. What then is the nature of the title by 
which other private property is held? 

In this country it is held to be an original right. 
It is not created by legislative enactments. It is 
a right that necessarily attaches to our humanity. 
It has its foundation, we are told by legal casu- 
ists, in an intrinsic faculty of the mind, sometimes 
denominated the possessory principle, or the unt- 
versal desire to acquire and possess, which 1s 
manifested in childhood, in youth, in mature man- 
hood, and old age; among the savage, the civil- 
ized, and the enlightened; among heathens and 
Christians; in every county7 and every age of the 
world. Its gratification is admitted, by the com- 
mon sense of mankind, to be innocent and laud- 
able. Hence the provision in the constitutions of 
all the States of this Union, and of the United 
States itself, for the protection of the inviolabili'y 
of contracts, by which property is acquired an4 
held, and against its subversion even for the pu- 
lic use without just compensation. These pro- 
visions are usually found in the bill of rights, an¢ 
are simply declaratory. They do not assume 0 
originate the right to the enjoyment of privat’ 
property, but declare it as an original principle 
existing anterior to the enactment of laws and the 
establishment of constitutional forms of govers- 
ment. And it was an alleged violation of this 
right to private property that originated our strus- 
gle for independence; it was for its protection tha! 
the revolutionary war was fought. The plirase- 
ology of the times was, ‘ that taxation and rep- 
resentation were inseparable;’’ that is, that pr- 
vate property should not be taken from the citized 
without his consent. 
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